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the United States. I have seen several
examples in Alabama and in the con-
gressional district I represent, the
Fourth District of Alabama.

One such example is in the north-
eastern part of the fourth congres-
sional district in DeKalb County. A
family there heard a firefighter tell of
a need that was so simple, that many
may not have even thought about it,
the need for clean, dry socks. It should
be noted that this area of the district
is the ‘‘sock capital’’ of the world.

After a few phone calls to numerous
sock mills in the Fort Payne area,
those in Alabama’s hosiery industry
were there to help, offering socks made
in America, from American materials,
finished in America, packaged in
America and, most importantly, for
American heroes in their time of need.

The hosiery industry in Fort Payne
and DeKalb County was presented with
a need and answered the call within 24
hours. More than 5,000 pairs of socks
were delivered to both New York City
and the Pentagon.

I want to express my thanks for the
actions of the people of the Fort Payne
area and the thousands of other fami-
lies in Alabama’s Fourth District who
work in these sock mills. I am proud to
represent this community, Fort Payne,
even though it may not have been in
the headlines of the New York Times,
they stood up in an important way to
help their fellow Americans.

——

GENERAL LEAVE

Mr. COMBEST. Madam Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 2646.

The SPEAKER pro tempore (Mrs.
BIGGERT). Is there objection to the re-
quest of the gentleman from Texas?

There was no objection.

——
FARM SECURITY ACT OF 2001

The SPEAKER pro tempore. Pursu-
ant to House Resolution 248 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 2646.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
2646) to provide for the continuation of
agricultural programs through fiscal
year 2011, with Mr. HASTINGS of Wash-
ington (Chairman pro tempore) in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose on Wednes-
day, October 3, 2001, Amendment Num-
ber 52, printed in the CONGRESSIONAL
RECORD, by the gentleman from Michi-
gan (Mr. SMITH) had been disposed of
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and the amendment in the nature of a
substitute was open to amendment at
any point.

Are there further amendments?

AMENDMENT NO. 61 OFFERED BY MR. TIERNEY

Mr. TIERNEY. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 61 offered by Mr. TIERNEY:

At the end of the bill, insert the following
new section:

SEC. 932. REPORT REGARDING GENETICALLY EN-
GINEERED FOODS.

(a) IN GENERAL.—Not later than one year
after funds are made available to carry out
this section, the Secretary of Agriculture,
acting through the National Academy of
Sciences, shall complete and transmit to
Congress a report that includes recommenda-
tions for the following:

(1) DATA AND TESTS.—The type of data and
tests that are needed to sufficiently assess
and evaluate human health risks from the
consumption of genetically engineered foods.

(2) MONITORING SYSTEM.—The type of Fed-
eral monitoring system that should be cre-
ated to assess any future human health con-
sequences from long-term consumption of
genetically engineered foods.

(3) REGULATIONS.—A Federal regulatory
structure to approve genetically engineered
foods that are safe for human consumption.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of Agriculture $500,000 to carry out
this section.

Mr. TIERNEY. Mr. Chairman, the
safety of our food supply is one of our
Nation’s top priorities obviously, but
increasingly, Americans are becoming
concerned about the genetically engi-
neered ingredients that are in their
food. Because of that concern, I have
introduced this reasonable amendment
that provides for a National Academy
of Sciences study to examine three im-
portant health-related aspects of ge-
netically engineered foods.

First, that the tests being performed
on genetically engineered foods to en-
sure their health safety are adequate
and relevant.

Second, what type of monitoring sys-
tem is needed to assess future health
consequences from genetically engi-
neered foods.

And third, what type of regulatory
structure should be in place to approve
genetically engineered foods for hu-
mans to eat.

Genetically engineered crops can be
found in many of the foods we eat
every day. Potato chips, soda, baby
food, they all contain genetically engi-
neered ingredients. Last year, many
Americans became aware of the perva-
siveness of these ingredients in our
food when Starlink corn that was ge-
netically engineered wound up in
human food, and not just the animal
feed for which it was approved.

We need to address this issue before
we have more unexpected incidents
like this.

Mr. Chairman, this issue is not going
to be resolved on its own. Several
States, including my home State of
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Massachusetts, are considering legisla-
tion that would impose a moratorium
on the planting of genetically engi-
neered crops. In the meantime, the
number of genetically engineered crops
planted by farmers is continuing to
STOW.

In the year 2000, more than 100 mil-
lion acres of land around the world
were planted with genetically engi-
neered crops. This is 25 times as much
as was planted just 4 years before. If we
do not make an effort to ensure the
best testing, monitoring and regu-
latory structures are in place now, our
farmers are going to suffer the con-
sequences of any future lack of public
confidence in genetically engineered
foods.

This effort has been endorsed by the
Center for Science in the Public Inter-
est, an organization devoted to improv-
ing the safety and nutritional quality
of our food supply, and I urge all of my
colleagues to join me in supporting
this common sense amendment to pro-
tect our farmers and our families.

Mr. COMBEST. Mr. Chairman, will
the gentleman yield?

Mr. TIERNEY. I yield to the gen-
tleman from Texas.

Mr. COMBEST. Mr. Chairman, I ap-
preciate the gentleman’s offering the
amendment, and I know that this is of
great concern. I wanted to mention
that numerous studies have been un-
dertaken by private scientific soci-
eties, public universities, regulatory
agencies and the National Academy of
Sciences, which have addressed and dis-
missed this question.

While the initial reaction to this
amendment may be to question the du-
plicative nature of yet another study, 1
recognize there is value in continued
education, evaluation of the ability to
oversee the application of new tech-
nologies to our food production and
processing systems, and I would like to
indicate to the gentleman from Massa-
chusetts that the committee would be
happy to accept the amendment.
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Mr. TIERNEY. I thank the chairman.

Mr. SMITH of Michigan. Mr. Chair-
man, I move to strike the last word.

It is generally agreed that the 21st
century brings with it a new era of bio-
logical sciences, with the advances in
molecular biology and biotechnology
that promises longer, healthier lives
and the effective control, perhaps
elimination of a host of acute and
chronic diseases. Right now we have
the best safeguards in the world in
testing any new food product.

The biotechnological development of
new plants that is achieved through
this new technology is more safe (ac-
cording to witnesses testifying at five
hearings I have had now in my Sub-
committee on Research) more safe
than the traditional cross-breeding or
hybrid breeding of plants. Most every-
thing that we eat now, and buy at the
grocery store, has been genetically
modified. The genetic modification has
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been accomplished by crossing one
plant with another. With maybe 25 to
30,000 genes in a typical plant crossed
with another plant, not knowing what
the end result is going to be is poten-
tially more dangerous than using the
new technology.

With the new biotechnology, we have
the ability to identify particular genes
and the folding of proteins related to
those genes to help assure that the re-
sulting product is going to be safe. In
addition to that, we have the best regu-
latory safeguards anywhere in the
world, with USDA, with the Food and
Drug Administration, and the Environ-
mental Protection Agency all looking
into safeguarding these new plant and
food products.

I would hope we would not support
any suggestion that is going to reduce
the scientific effort to achieve the kind
of new food and feed products that we
need in this country and that have the
potential of being helpful to third
world countries and a hungry world.
The kind of food products that could,
for example, grow in the arid soils
where they were not able to grow in
the past; food products that provide
vaccines or important vitamins and nu-
trients.

The CHAIRMAN pro tempore (Mr.
HASTINGS of Washington). The question
is on the amendment offered by the
gentleman from Massachusetts (Mr.
TIERNEY).

The amendment was agreed to.
AMENDMENT NO. 46 OFFERED BY MR. PICKERING

Mr. PICKERING. Mr. Chairman, I
offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 46 offered by Mr. PICK-
ERING:

At the end of title IX, add the following
section:

SEC. 9 . MARKET NAME FOR PANGASIUS FISH

SPECIES.

The term ‘‘catfish’® may not be considered
to be a common or usual name (or part
thereof) for the fish Pangasius bocourti, or
for any other fish not classified within the
family Ictalariidae, for purposes of section
403 of the Federal Food, Drug, and Cosmetic
Act, including with respect to the importa-
tion of such fish pursuant to section 801 of
such Act.

Mr. PICKERING. Mr. Chairman, I
want to take this opportunity first to
thank the Chairman, the gentleman
from Texas (Mr. COMBEST), and the
ranking member, the gentleman from
Texas (Mr. STENHOLM), for their leader-
ship on the underlying legislation, the
farm bill, which is greatly needed to
stabilize and secure the farm economy
as we go forward over the next decade.

The amendment that I have before us
today is very simple. In December 2000,
the FDA made a unilateral decision to
allow the Vietnamese to label basafish
as catfish. Now, this is equivalent to
allowing water buffalo to be imported
into this country under the label of
beef.

Since that time we have seen false,
deceptive, and misleading labeling of
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this product. For example, we have
cajun delight catfish, we have delta
fresh farm raised catfish, and I can tell
my colleagues that we do not have
these fish raised in the Mississippi
Delta. It is misleading.

The tragedy is that we have allowed
a situation to occur which is hurting
an industry born a generation ago in
Mississippi and Louisiana and Arkan-
sas and across the southeast that has
given the catfish the good name and
the good flavor it has. This industry
has created a vital and important con-
tribution to my State’s economy. We
need to do everything that we can to
make sure that our trade practices and
labeling are fair.

This amendment will do that and will
require the labeling of the Vietnamese
import to be basa, as it should be.

Mr. Chairman, I want to recognize
and thank my colleagues, the gen-
tleman from Arkansas (Mr. BERRY), the
gentleman from = Mississippi (Mr.
SHOWS), and the gentleman from Ar-
kansas (Mr. Ro0SS), who are joining
with me. I also want to thank the
chairman for his work with me in this
effort.

Mr. COMBEST. Mr. Chairman, will
the gentleman yield?

Mr. PICKERING. I yield to the gen-
tleman from Texas.

Mr. COMBEST. Mr. Chairman, I ap-
preciate the gentleman’s amendment. I
understand the problem that the cat-
fish farmers are facing as a result of an
imported fish being inappropriately la-
beled.

The gentleman from Mississippi (Mr.
PICKERING) has worked hard to develop
a solution to this problem both admin-
istratively and legislatively. We can
continue to work to try to find solu-
tions to the problem. I appreciate the
gentleman’s amendment and will be
happy to accept it.

Mr. PICKERING. I thank the chair-
man.

Mr. BERRY. Mr. Chairman, I rise in
support of the amendment, and I want
to join with my colleague from Mis-
sissippi this morning in support of this
amendment.

The catfish industry in America is a
very innovative, creative industry. My
father was one of the pioneers in that
industry. I think he would be terribly
disappointed today to see what we are
allowing to happen as basafish are
being brought into this country and
mislabeled catfish or mislabeled delta
fresh. They are two completely dif-
ferent products. They are genetically
different. This would be the same as
calling a cat a cow, and we just simply
should not allow it.

The Vietnamese basafish claim to be
delta fresh. There is no way that this
can be possible and it misleads our cus-
tomers. The Vietnamese basafish are
raised using cages thrown into the
Mekong River, one of the most polluted
watersheds in the world.

It is costing our producers about 10
to 20 cents a pound as they try to stay
in business. They are struggling right
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now. They have a very difficult mar-
ketplace because of the situation that
this basafish import has created. This
price differential has made it so that
our producers are no longer profitable.

We simply cannot continue to let un-
safe, mislabeled product destroy our
catfish producers in this country. Delta
farm-raised catfish are of the highest
quality. They are clearly what the con-
sumers want, and we should not allow
the mislabeling of Vietnamese basafish
to continue and to mislead our con-
sumers.

Mr. SHOWS. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, I appreciate the gen-
tleman from Mississippi (Mr. PICK-
ERING) and all my colleagues in sup-
porting this amendment.

Mr. Chairman, right now we know
what rural America and rural Mis-
sissippi is going through in agriculture.
It is being depleted and we are losing
jobs and farmers every day. Catfish
may not be a big industry in the rest of
the country, but catfish is the fourth
largest agricultural product in Mis-
sissippi. All the catfish feed mills and
processing plants are either family-
owned or farmer-owned cooperatives.

Our family farmers are on the verge
of going out of business and the Viet-
namese imported fish industry is put-
ting them out of business. Vietnamese
fish products labeled as farm-raised
catfish are flooding our markets today.
The Vietnamese farmers are producing
inferior, potentially unsafe fish prod-
ucts and disguising them with labels
that imitate the ones we place on ours,
like farm-raised catfish. It is a ploy to
mislead and confuse the consumer
about the origin of the product.

In 1997, the U.S. imported 120,000
pounds of Vietnamese fish product.
Just 4 years later, in 2001, we are up to
almost 20 million pounds of so-called
farm-raised catfish. The Vietnamese
Government has verbally agreed to co-
operate with the American trade offi-
cials about labeling the fish products,
but we cannot rest on their assertions.
This is why I wholeheartedly support
this amendment, and I encourage my
colleagues to protect our American
catfish and our farmers in rural Amer-
ica.

Mrs. EMERSON. Mr. Chairman, I
move to strike the requisite number of
words.

I want to thank Chairman COMBEST
and Ranking Member STENHOLM for
working endlessly on the Farm Secu-
rity Act of 2001. I want them to know
that I think they have done a superb
job. I think it is an excellent bill. The
producers in my district think it is an
excellent bill, in spite of what some
other people might say. I sincerely ap-
preciate their efforts to include the
McGovern-Dole International Food for
Education and Child Nutrition Pro-
gram in the trade title of the farm bill.

Missouri’s own Harry Truman joined
20,000 Americans on May the 8th, 1946,
in sending food donations to victims
and survivors of World War II. Many of



H6268

these recipients were children. And
when the packages reached the port at
LeHavre, France, it was clear that the
folks in the U.S. had joined forces to
help those in need, something that
Americans have always done at home
and abroad.

We are fortunate to have overcome
the scars of starvation experienced in
World War II here in this country, but
the battle against hunger and for sur-
vival still exists today. We know the
school lunch program here in America
has made a genuine difference in the
lives of hungry children; but, unfortu-
nately, children in other countries are
still starving. Three hundred million
poor children are undernourished, and
35,000 children die every day from hun-
ger-related disease and illness. A hun-
gry child cannot learn.

I am very, very proud of the bill that
my colleague, the gentleman from
Massachusetts (Mr. MCGOVERN), and I
introduced, the George McGovern and
Bob Dole International Food for Edu-
cation and Child Nutrition Act of 2001,
which is loosely based on our American
School Lunch Program, which was
originally sponsored in the United
States Senate by Senator Dole and
Senator McGovern, who are known
worldwide for being champions of end-
ing hunger.

Now, the Food for Education Act
would make permanent a pilot program
for commodity donations that was es-
tablished during the 106th Congress.
This is truly a win-win endeavor for
the United States. Not only are we able
to feed children here at home and in
poor countries, but we also use sur-
pluses from our farmers and producers,
and that helps strengthen their bottom
lines at a time when our farmers are
truly hurting.

Additionally, it strengthens farm
prices, and we all know that aid does
lead to trade.

So I just want to thank the chairman
and the ranking member once again for
including this very, very important
piece of legislation within the bill.

Mr. ROSS. Mr. Chairman, I move to
strike the requisite number of words.

I am honored today to be a cosponsor
of the Pickering-Ross amendment to
the farm bill. The farm-raised catfish
industry is an important part of the
economy of my congressional district,
which covers all of south Arkansas,
where many farm families have con-
verted their row-crop farms into cat-
fish farms in recent years in order to
turn a more decent profit. In fact, Ar-
kansas is number three in catfish sales
in the Nation, with nearly $66 million,
or 13 percent, of the total United
States sales, behind only Mississippi
and Alabama.

Today, these catfish producers in my
district and around the country, espe-
cially in the delta region, are being un-
fairly hurt by so-called catfish being
dumped into American markets from
Vietnam and sold as catfish. The truth
is, it is not catfish. It is even not the
same species of fish. In fact, American
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farm-raised catfish and Vietnamese so-
called catfish are no more related than
a cat is to a cow. Our amendment
would protect our farm-raised catfish
producers by saying that the term cat-
fish cannot be used for any fish, such
as the ones from Vietnam, that are not
specifically a member of the catfish
family.

Last year, imports of Vietnamese
catfish totaled 7 million pounds, more
than triple the 2 million pounds im-
ported in 1999 and more than 12 times
the 575,000 pounds imported back in
1998. Indications show that imports
have now reached as much as 1 million
pounds a month. Many catfish farmers
estimate that these imports have
taken away as much as 20 percent of
their market share.

In Vietnam, the so-called catfish can
be produced at a much lower cost due
to cheap labor and less stringent envi-
ronmental regulations. Many of these
fish are being grown in cages in pol-
luted rivers. Then they are dumped
into American markets and passed off
as farm-raised catfish.
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This dumping of so-called catfish
into our country not only hurts our
farm families, if hurts our working
families. Many of the plants where the
catfish are processed, hire workers who
are making the transition from welfare
to work.

Just a few weeks ago, I visited a
plant in my district in the Delta in
Lake Village, Arkansas that has al-
ready been forced to cut their work
schedule to a 4-day work week. Other
catfish processing plants are facing
similar problems, and some are even
facing the possibility of having to close
altogether.

It is really quite simple. Our farmers
and our workers do not mind competi-
tion, but they do mind when the com-
petition is unfair. I urge my colleagues
to support America’s farm-raised cat-
fish industry, our farm families, and
our working families. I urge my col-
leagues to vote for this amendment.

Mr. McGOVERN. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in strong sup-
port of title III for this bill, and in par-
ticular section 312, George McGovern-
Robert Dole International Food for
Education and Child Nutrition Pro-
gram.

I especially want to express my ap-
preciation for the leadership of the
gentleman from Illinois (Mr. HYDE) and
the gentleman from California (Mr.
LANTOS) for including this provision in
the chairman’s mark of title III when
it was taken up by the Committee on
International Relations.

I commend the gentleman from
Texas (Mr. COMBEST) and the gen-
tleman from Texas (Mr. STENHOLM) for
negotiating on language and agreeing
to include section 312 in the final
version of H.R. 2646.

I pledge to work with my colleagues
and the administration to identify a re-
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liable funding stream for this program
as the farm bill moves through the leg-
islative process. In the meantime, sec-
tion 312 makes it clear that the Presi-
dent may continue to use existing au-
thorities to continue and expand the
pilot program.

In May, the gentlewoman from Mis-
souri (Mrs. EMERSON) and I introduced
H.R. 1700, a bill to establish the Global
Food for Education Program inspired
by a proposal advocated by former Sen-
ators McGovern and Dole, this bill cur-
rently has 107 bipartisan cosponsors.
Section 312 is a modified version of this
bill.

The George McGovern-Robert Dole
International Food for Education and
Child Nutrition Program would provide
at least one nutritious meal each day
in a school setting to many of the more
than 300 million school children who go
to bed hungry. Some 130 million of
these children do not go to school be-
cause their parents need them to go to
work at home or go to menial jobs or
because they are orphaned by war, nat-
ural disasters, or diseases like AIDS.

This program would complement and
expand throughout the world Amer-
ica’s own highly successful school
breakfast and school lunch programs.
It would expand the President’s com-
mitment to education and to leave no
child behind to the international stage.

A pilot program currently reaches 9
million children in 38 countries. With
the provision in this bill, we now have
the opportunity to create a permanent
program and expand its reach to nearly
30 million children. We can blaze a
trail for other donor nations to follow.
We can demonstrate America’s com-
mitment to achieving the worldwide
goal of cutting the number of hungry
people in the world in half by 2015,
while at the same time providing edu-
cation for all.

To carry out this program, we can
call on the experience of groups like
Catholic Relief Services, CARE, Save
the Children, Land O’Lakes, and the
United Nations World Food Program,
that have successfully proven that
school feeding programs get more chil-
dren into school and keep them in
school, especially girls.

We can purchase the necessary com-
modities from American farmers, using
the products of their hard labor to pro-
vide a school breakfast, lunch, power
snack or take-home meal that will
turn a listless and dull-eyed child into
an attentive student. And American
rail workers, truck drivers, dock work-
ers, port authorities and merchant ma-
rine will make sure the food gets from
our farms and our shores to where it is
needed most.

For just 10 cents a day for each meal,
we can feed a hungry child and help
that child learn. With what we pay for
a Big Mac, fries, and a soft drink, we
can afford to feed two entire class-
rooms of kids in Ghana or Nepal.

In these difficult times, every action
taken by the Congress, including this
farm bill, takes on added meaning in
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the eyes of the world community. In
examining our farm and rural policy,
we must seek to add value, economic,
social, and moral, to the dollars we
spend on farm policy. One of the ways
we do this is by increasing inter-
national food aid through our existing
programs and by undertaking new ini-
tiatives. This bill does both.

For most of recent history, dating
back to the 1950s, our country has been
the single largest donor of inter-
national food assistance. The Global
Food for Education Program, section
312, upholds that tradition. It is espe-
cially important, during this trying
time for our Nation, that we continue
our international involvement, par-
ticularly our aid to children in devel-
oping countries, so that the world can
clearly see our abiding commitment to
eradicating poverty, hunger, illiteracy,
and intolerance.

Mr. Chairman, I commend the chair-
man’s work on title III and the in-
crease in food aid programs. I strongly
support the George McGovern-Robert
Dole International Food for Education
Program, and I urge my colleagues to
support these food aid programs.

Mr. THUNE. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I also compliment the
gentleman from Texas (Mr. COMBEST)
and the gentleman from Texas (Mr.
STENHOLM) and the gentleman from Il-
linois (Mr. HYDE) and the gentleman
from California (Mr. LANTOS) for in-
cluding the George McGovern-Robert
Dole International Food for Education
in this farm bill.

George McGovern is one of South Da-
kota’s native sons, a Senator, can-
didate for President of this great coun-
try, and a humanitarian. Senator Dole
is someone that he worked with on
both sides of the aisle putting together
a bipartisan plan that would help ad-
dress the needs of needy children
around the world.

Coming from a farm State, the
McGovern-Dole Food Act appeals to
South Dakota because of its impact on
the agricultural economy. While the
food aid is shipped overseas, much of
the money stays here in the United
States. Domestic beneficiaries of food
aid exports include agricultural pro-
ducers, places like my home State of
South Dakota, and suppliers, proc-
essors and millers .

In addition, food aid leads to food
trade. U.S. food aid alleviates poverty
and promotes economic growth in re-
cipient countries. At the same time as
incomes in developing countries are
rising, consumption patterns are
changing and food and other imports of
U.S. goods and services increase. In
1996, 9 of the top 10 agricultural im-
porters of U.S. products were prior food
aid recipients.

It is important to note that this leg-
islation targets hungry and malnour-
ished children who are not going to
school and who live in poor commu-
nities. They wish they did have the
money to buy American agricultural
products, but they do not.
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The overwhelming majority of these
children reside in the 87 low-income,
food deficit countries of the world. So
even their governments do not have
the money to purchase our food.

Mr. Chairman, I believe food aid is a
better alternative to the billions of
dollars in foreign aid that we spend
every year. This legislation would as-
sure that children in need get food as-
sistance rather than giving money to
some of the regimes around the world
who have less-than-pure motives when
it comes to the way that they treat
their people.

The United States has a surplus of its
high-quality agricultural products.
Why not help the starving children in
underdeveloped nations by giving them
a piece of that surplus.

Mr. Chairman, I appreciated the will-
ingness of the leadership on both sides
of the aisle to support this important
initiative, this legislation which has
been worked on so diligently by a cou-
ple of great statesmen and leaders in
this countries, Senator McGovern and
Senator Dole. And I appreciate that it
has been made a part of this farm legis-
lation, and I thank the leadership for
their assistance with it. It is a win-win
for American producers and hungry
children across the world.

Mr. WICKER. Mr. Chairman, | rise today in
strong support of the amendment offered by
my good friend, Mr. PICKERING. The United
States Catfish industry is currently subjected
to unfair trade competition which threatens the
future success of many catfish producers and
the communities they support. Frozen fish fil-
lets of an entirely different family of fish are
imported and unlawfully passed off to cus-
tomers as “catfish”. This is happening in such
large and increasing volumes that the true
“North American Catfish” market is being
flooded by a lesser quality product at a much
cheaper price.

American consumers are defrauded into be-
lieving that they are receiving farm raised U.S.
catfish instead of another species of fish
raised along the Mekong River in Vietnam.
Most of the Vietnamese fish are raised in
floating cages and ponds along the Mekong
River Delta, feeding on whatever floats down
the river. Yet the importers are fraudulently
marketing them as farm-raised grain-fed cat-
fish. Since the Vietnamese do not place a high
value on cultivating the fish in a controlled en-
vironment, their cost of production is much
lower.

Importers of the Vietnam fish, searching for
new markets, were allowed by the FDA to use
the term “catfish” in combination with pre-
viously approved names. This has resulted in
imports entering the U.S. in skyrocketing
guantities. The amendment offered today will
correct this mistake and help assure that con-
sumers are receiving the quality product that
they so desire.

It is unlawful to pass a cheaper fish species
off as another species. There is evidence of
widespread illegal packaging and labeling of
the Vietnamese fish which violates numerous
existing laws, including the Fair Packaging
and Labeling Act, the Trade-Mark Act of 1946,
the Customs origin marking requirements, and
the Federal Food Drug and Cosmetic Act.

Since 1997, the total import volume of Viet-
namese catfish has risen from less than 500
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thousand pounds to over 7 million pounds in
2000. According to the most recent data, im-
ports are reaching levels of 2 million pounds
per month and are on target to reach over 20
million pounds this year. As of May this year,
Vietnamese fish imports have captured an es-
timated 20% of the U.S. catfish fillet market.

There are over 189,000 acres of land in cat-
fish production, of which 110,000 are in my
home state of Mississippi. U.S. catfish farmers
produce 600 million pounds of farm-raised cat-
fish annually and require 1.8 billion pounds of
feed. This supports over 90,000 acres of corn,
500,000 acres of soybeans, and cotton seed
from over 230,000 acres of cotton.

This very young industry has created a cat-
fish market where none had previously ex-
isted. They have done this by investing sub-
stantial capital to producing a quality product
which the consumer considers to be reliable,
safe, and healthy. We cannot allow unfair
competition to destroy the livelihood of farm-
ers, processors, employees and communities
which depend on the American catfish indus-
try.

| urge my colleagues to help protect the
American catfish industry and ensure that con-
sumers are receiving the quality product they
expect by supporting the amendment offered
by Mr. PICKERING.

The CHAIRMAN pro tempore (Mr.
HASTINGS of Washington). The question
is on the amendment offered by the
gentleman from Mississippi (Mr. PICK-
ERING).

The amendment was agreed to.

AMENDMENT NO. 29 OFFERED BY MR. HOLT

Mr. HOLT. Mr. Chairman, I offer an
amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 29 offered by Mr. HOLT:

At the end of title IX, insert the following
new section:

SEC. . PROGRAM OF PUBLIC EDUCATION RE-
GARDING USE OF BIOTECHNOLOGY
IN PRODUCING FOOD FOR HUMAN
CONSUMPTION.

(a) PUBLIC INFORMATION CAMPAIGN.—Not
later than one year after the date of the en-
actment of this Act, the Secretary of Agri-
culture shall develop and implement a pro-
gram to communicate with the public re-
garding the use of biotechnology in pro-
ducing food for human consumption. The in-
formation provided under the program shall
include the following:

(1) Science-based evidence on the safety of
foods produced with biotechnology.

(2) Scientific data on the human outcomes
of the use of biotechnology to produce food
for human consumption.

(b) AUTHORIZATION OF APPROPRIATIONS.—
For each of fiscal years 2002 through 2011
there are authorized to be appropriated such
sums as may be necessary to carry out this
section.

(Mr. HOLT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HOLT. Mr. Chairman, this
amendment is modeled after the Food
Biotechnology Information Act, the
legislation that I introduced in the
106th Congress and again this year.

The point of the bill and this amend-
ment is to give consumers the best in-
formation possible so they can make
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informed choices about the food they
eat.

There is much uncertainty and much
misinformation about biotechnology
and food engineering. Certainly we
need to be careful with biotechnology,
as we need to be careful with all new
and emerging technologies. With a tool
this powerful, there are possibilities of
damage and misuse. But as a scientist,
I believe the use of biotechnology can
provide greater yields of nutritionally
enhanced foods with less land used and
reduced use of pesticides and herbi-
cides. That is to say, biotechnology can
be a real benefit to the consumer and
the environment.

Biotechnology applications are al-
ready reviewed and controlled by the
Department of Agriculture, the Food
and Drug Administration, and other
agencies. My amendment deals with
public information. I think the govern-
ment has a responsibility to provide

clear, science-based, evidence-based
public information that helps con-
sumers, policymakers, and others

make informed choices about foods.

I applaud the gentleman from Texas
(Mr. COMBEST) and the gentleman from
Texas (Mr. STENHOLM) for including
part of my legislation, the Food Bio-
technology Information Act in this
bill. It deals with sound scientific re-
search, and I thank them for doing
that.

Mr. Chairman, I would like to com-
plete this by including this informa-
tion on this amendment on public in-
formation. It is a straightforward
amendment that directs the Secretary
of Agriculture to undertake an infor-
mation campaign to provide scientif-
ically based information to consumers
to allow them to understand the bene-
fits and indications of this new tech-
nology for their food choices.

Mr. COMBEST. Mr. Chairman, will
the gentleman yield?

Mr. HOLT. I yield to the gentleman
from Texas.

Mr. COMBEST. Mr. Chairman, I ap-
preciate the gentleman’s interest. Bio-
technology offers extraordinary poten-
tial, not only to improve the economic
viability of farms in the country, but
to also help combat animal and plant
diseases, improve food safety and qual-
ity, and enhance our ability to produce
more food on less land with fewer agri-
cultural inputs. Therefore, improving
our ability to enhance the environ-
ment. I appreciate the gentleman’s in-
terest in the subject.

Mr. Chairman, the committee would
be pleased to accept the gentleman’s
amendment.

Mr. STENHOLM. Mr. Chairman, will
the gentleman yield?

Mr. HOLT. I yield to the gentleman
from Texas.

Mr. STENHOLM. Mr. Chairman, I,
too, think this is a good amendment. It
could be very complementary to the
activity that is already going on in the
biotechnology community. Since
science-based information is required,
this is an excellent amendment; and I,
too, join in its support.
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Mr. HOLT. Mr. Chairman, I thank
the gentleman from Texas (Chairman
COMBEST) and the ranking member, the
gentleman from Texas (Mr. STENHOLM).

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from New Jersey
(Mr. HoLT).

The amendment was agreed to.

AMENDMENT NO. 65 OFFERED BY MR. WATKINS

OF OKLAHOMA

Mr. WATKINS of Oklahoma.
Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 65 offered by Mr. WATKINS
of Oklahoma:

At the end of title V, insert the following:

SEC. . TEMPORARY SUSPENSION OF FORE-
CLOSURE ON CERTAIN REAL PROP-
ERTY OWNED BY, AND RECOVERY OF
CERTAIN PAYMENTS FROM, BOR-
ROWERS WITH SHARED APPRECIA-
TION ARRANGEMENTS.

During the period that begins with the
date of the enactment of this Act and De-
cember 31, 2002, in the case of a borrower who
has failed to make a payment required under
section 353(e) of the Consolidated Farm and
Rural Development Act with respect to real
property, the Secretary of Agriculture—

(1) shall suspend foreclosure on the real
property by reason of the failure; and

(2) may not attempt to recover the pay-
ment from the borrower.

(Mr. WATKINS of Oklahoma asked
and was given permission to revise and
extend his remarks.)

Mr. WATKINS of Oklahoma. Mr.
Chairman, I salute the gentleman from
Texas (Chairman COMBEST) and the
ranking member, the gentleman from
Texas (Mr. STENHOLM), for the job they
have done in putting together this
tough piece of legislation.

Mr. Chairman, I have a strong com-
mitment to agriculture. I know that it
is a very difficult issue to work
through. It is a very important pro-
gram for this great country and for the
economy that we have which extends
around the world.

Mr. Chairman, I have an amendment;
and I offer this amendment to the farm
bill which is vitally important to many
family farmers across the country. My
amendment would temporarily suspend
the collection schedule, the fore-
closures, until December 31, 2002, about
14 months, on certain real property
owned by, and recovery of certain pay-
ments from farmer-borrowers with
shared appreciation agreements.

Beginning in 1989, over 12,000 family
farmers enrolled in shared appreciation
agreement. These agreements allowed
farmers and ranchers that so des-
perately need it to restructure their
debt.

After 10 years, many of these farmers
have been shocked and find themselves
in conflict with their own government
about the repayment and the type of
schedule they must go through, and
also how these new payments have
been calculated.

My amendment is important to many
of our family farmers, especially a lot

Mr.
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of our elderly farmers in America. You
cannot find a more committed and
dedicated people to our land, our soil,
and our country; but many farmers be-
lieve they have been misled by their
government. I think it is very impor-
tant we allow ample time, and this is
what my amendment actually does.
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We have got to look at the calcula-
tions and the recapturing costs and
values of this. It gives the committee
and others ample time to look into
these before many of our farmers and
ranchers are hurt even further.

I would like to request that the
chairman and his ranking member ac-
cept this to allow us the time to be
able to look into it.

Mr. COMBEST. Mr. Chairman, will
the gentleman yield?

Mr. WATKINS of Oklahoma. I yield
to the gentleman from Texas.

Mr. COMBEST. I appreciate the gen-
tleman working with the committee on
trying to come up with this amend-
ment and his advance notice of it. We
have looked at it. We appreciate the
gentleman’s interest in agriculture. We
wish he served on our committee, but I
understand that the powerful com-
mittee that he is on has an agricul-
tural interest as well. I would like to
tell the gentleman that the committee
would be in a position to accept the
amendment.

Mr. WATKINS of Oklahoma. I thank
the chairman and the ranking member.

The CHAIRMAN pro tempore (Mr.
HASTINGS of Washington). The question
is on the amendment offered by the
gentleman from Oklahoma (Mr. WAT-
KINS).

The amendment was agreed to.

AMENDMENT NO. 3 OFFERED BY MR. ANDREWS

Mr. ANDREWS. Mr. Chairman, I offer
an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 3 offered by Mr. ANDREWS:

At the end of subtitle F of title II, insert
the following:

SEC. . PROVISION OF ASSISTANCE FOR
REPAUPO CREEK TIDE GATE AND
DIKE RESTORATION PROJECT, NEW
JERSEY.

(a) IN GENERAL.—Notwithstanding section
403 of the Agricultural Credit Act of 1978 (16
U.S.C. 2203), the Secretary of Agriculture,
acting through the Natural Resources Con-
servation Service, shall provide assistance
for planning and implementation of the
Repaupo Creek Tide Gate and Dike Restora-
tion Project in the State of New Jersey.

(b) FUNDING.—Of the funds available for the
Emergency Watershed Protection Program,
not to exceed $600,000 shall be available to
the Secretary of Agriculture to carry out
subsection (a).

MODIFICATION TO AMENDMENT NO. 3 OFFERED

BY MR. ANDREWS

Mr. ANDREWS. Mr. Chairman, I ask
unanimous consent that my amend-
ment be modified by striking subpara-
graph B.

The CHAIRMAN pro tempore. The
Clerk will report the modification.
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The Clerk read as follows:

Modification to amendment No. 3 offered
by Mr. ANDREWS:

Strike subsection (b).

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from New Jersey?

There was no objection.

Mr. ANDREWS. Mr. Chairman, I
would like to begin by thanking Chair-
man COMBEST and Ranking Member
STENHOLM for their excellent work on
this piece of legislation.

This amendment deals with a very
serious problem in Gloucester County,
New Jersey, in my district which could
lead to severe flooding, loss of life and
property damage for hundreds of fami-
lies who live adjacent to the Repaupo
Creek. The tide gate, which is supposed
to control flooding on that creek, is in
severely dilapidated condition. The ex-
cellent work of the Agriculture Depart-
ment in the State of New Jersey has
thus far indicated a willingness of that
Department to address and solve this
problem.

In order to make it explicit that the
Department of Agriculture has the au-
thority to provide assistance for the
planning and implementation of the
Repaupo Creek tide gate and dike res-
toration project, I have introduced this
amendment. Again, I believe it is an
excellent preventative measure.

Mr. COMBEST. Mr. Chairman, will
the gentleman yield?

Mr. ANDREWS. I yield to the gen-
tleman from Texas.

Mr. COMBEST. I appreciate the gen-
tleman yielding.

Mr. Chairman, just to make the
record clear, subsection B of the
amendment would have provided an op-
portunity for a point of order by the
Committee on Appropriations. The
gentleman from New Jersey (Mr. AN-
DREWS) has worked this issue out with
Chairman BONILLA. Striking that sub-
section makes the amendment agree-
able.

I would be in a position to rec-
ommend the committee accept the
amendment.

Mr. ANDREWS. Reclaiming my time,
I also wish to express my thanks to
Chairman BONILLA and his staff for
helping us.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from New Jersey
(Mr. ANDREWS), as modified.

The amendment, as modified, was
agreed to.

AMENDMENT NO. 57, AMENDMENT NO. 58 AND

AMENDMENT NO. 59 OFFERED BY MR. THUNE

Mr. THUNE. Mr. Chairman, I offer
amendments, and I ask unanimous con-
sent that they be considered en bloc.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from South Dakota?

There was no objection.

The CHAIRMAN pro tempore. The
Clerk will designate the amendments.

The text of the amendments is as fol-
lows:

Amendment No. 57, amendment No. 58 and
amendment No. 59 offered by Mr. THUNE:
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Amendment No. 57: At the end of subtitle
B of title II, insert the following:

SEC. 215. EXPANSION OF PILOT PROGRAM TO ALL
STATES.

Section 1231(h) of the Food Security Act of
1985 (16 U.S.C. 3831(h)) is amended—

(1) in paragraph (1), by striking ‘‘and 2002’
and all that follows through ‘“South Dakota’
and inserting ‘‘through 2011 calendar years,
the Secretary shall carry out a program in
each State’’;

(2) in paragraph (3)(C), by striking “—’ and
all that follows and inserting ‘‘not more
than 150,000 acres in any 1 State.”’; and

(3) by striking paragraph (2) and redesig-
nating paragraphs (3) through (5) as para-
graphs (2) through (4), respectively.

Amendment No. 58: Add at the end of title
IX the following:

SEC. 932. GAO STUDY.

(a) IN GENERAL.—The Comptroller General
shall conduct a study and make findings and
recommendations with respect to deter-
mining how producer income would be af-
fected by updating yield bases, including—

(1) whether crop yields have increased over
the past 20 years for both program crops and
oilseeds;

(2) whether program payments would be
disbursed differently in this Act if yield
bases were updated;

(3) what impact this Act’s target prices
with updated yield bases would have on pro-
ducer income; and

(4) what impact lower target prices with
updated yield bases would have on producer
income compared to this Act.

(b) REPORT.—The Comptroller General
shall submit a report to Congress on the
study, findings, and recommendations re-
quired by subsection (a), not later than 6
months after the date of enactment of this
Act.

Amendment No. 59: At the end, add the fol-
lowing (and make such technical and con-
forming changes as may be appropriate):

SEC. 932. INTERAGENCY TASK FORCE ON AGRI-
CULTURAL COMPETITION.

(a) APPOINTMENT.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Agriculture shall establish
an Interagency Task Force on Agricultural
Competition (in this section referred to as
the ‘“Task Force’’) and, after consultation
with the Attorney General, shall appoint as
members of the Task Force such employees
of the Department of Agriculture and the
Department of Justice as the Secretary con-
siders to be appropriate. The Secretary shall
designate 1 member of the Task Force to
serve as chairperson of the Task Force.

(b) HEARINGS.—The Task Force shall con-
duct hearings to review the lessening of com-
petition among purchasers of livestock,
poultry, and unprocessed agricultural com-
modities in the United States and shall in-
clude in such hearings review of the fol-
lowing matters:

(1) The enforcement of particular Federal
laws relating to competition.

(2) The concentration and vertical inte-
gration of the business operations of such
purchasers.

(3) Discrimination and transparency in
prices paid by such purchasers to producers
of livestock, poultry, and unprocessed agri-
cultural commodities in the United States.

(4) The economic protection and bar-
gaining rights of producers who raise live-
stock and poultry under contracts.

(5) Marketing innovations and alter-
natives available to producers of livestock,
poultry, and unprocessed agricultural com-
modities in the United States.

(c) REPORT.—Not later than 1 year after
the last member of the Task Force is ap-
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pointed, the Task Force shall submit, to the
Committee on Agriculture of the House of
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate, a report containing the findings and rec-
ommendations of the Task Force for appro-
priate administrative and legislative action.

Mr. THUNE. Mr. Chairman, the first
amendment that I offer today would di-
rect the Comptroller General of the
GAO to conduct a study with respect to
determining how producer income
would be affected by updating yield
bases. The yield base is one part of the
equation to determining a farmer’s as-
sistance payment. Updating yield bases
in this bill is crucial to the corn farm-
ers of South Dakota. Currently, yield
bases are taken from yield information
from 1981 to 1985. Corn yield technology
has changed significantly in the past 20
years in South Dakota. As a con-
sequence, corn farmers in my State be-
lieve that the next farm bill should in-
clude language that provides for up-
dated yield bases to accommodate the
vast increase of base yields that pro-
ducers in South Dakota have seen in
recent decades.

The study I am proposing would de-
tail, first, whether crop yields have in-
creased over the past 20 years for both
program crops and oilseeds; second,
whether program payments would be
disbursed differently in this Act if
yield bases were updated; third, what
impact this Act’s target prices with up-
dated yield bases would have on pro-
ducer income; and, finally, what im-
pact lower target prices with updated
yield bases would have on producer in-
come compared to this Act.

I would ask, Mr. Chairman, that
Members support this amendment to
study how producer income would be
affected by updating yield bases.

The second amendment, Mr. Chair-
man, that I offer has to do with extend-
ing the Farmable Wetlands Pilot Pro-
gram through the life of this farm bill.
The Farmable Wetlands Pilot Program
is a six-State voluntary program to re-
store up to 500,000 acres of farmable
wetlands and associated buffers by im-
proving the land’s hydrology and vege-
tation. Eligible producers in South Da-
kota, North Dakota, Iowa, Minnesota,
Montana and Nebraska can enroll eligi-
ble lands in the pilot through the Con-
servation Reserve Program. The pilot
was authorized by the fiscal year 2001
Agricultural Appropriations Act.

Eligible acreage includes farmed and
prior converted wetlands that have
been impacted by farming activities.
Eligibility requirements include that
land must be cropland planted to agri-
culture commodities 3 of the 10 most
recent crop years and be physically and
legally capable of being planted in a
normal manner to an agricultural com-
modity; a wetland must be five acres or
less; a buffer may not exceed the great-
er of three times the size of the wet-
land or an average of 150 feet on either
side of the wetland; and participants
must agree to restore the hydrology of
the wetland to the maximum extent
possible.
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Producers in my State have had an
enthusiastic enrollment thus far and
have requested that the program be ex-
tended through the life of this farm
bill. While doing so, my amendment
also opens the program to all States.

I ask that Members support this
amendment to continue the effective-
ness of the Conservation Reserve Pro-
gram as it pertains to farmable wet-
lands.

The third amendment, Mr. Chairman,
that I ask be approved directs the Sec-
retary of Agriculture to appoint an
interagency task force on agricultural
competition. The task force would re-
view the lessening of competition
among purchasers of livestock, poultry
and unprocessed agricultural commod-
ities in the United States by apprais-
ing, one, the enforcement of particular
Federal laws relating to competition;
the concentration and vertical integra-
tion of the business operations of such
purchasers; discrimination and trans-
parency in prices paid by such pur-
chasers to producers of commodities;
the economic protection and bar-
gaining rights of producers who raise
livestock and poultry under contracts;
and marketing innovations and alter-
ations available to producers.

During my tenure in Congress, the
Committee on the Judiciary held a
hearing at my request on competitive-
ness in the agriculture and food mar-
keting industry. At that hearing and in
subsequent conversations with other
Members of Congress, I proposed that
Congress thoroughly examine existing
antitrust statutes and consider how
those statutes are being applied and
whether agencies and courts are fol-
lowing the laws according to congres-
sional intent.

The very purpose of our antitrust
statutes, namely, the Sherman Act and
the Clayton Act, is to protect our sup-
pliers from anticompetitive practices
that result from market dominance.
There are laws on the books that pro-
hibit monopolistic or anticompetitive
practices. Unfortunately for family
farmers, these laws are not preventing
such activities from occurring.

For example, the hog industry has
consolidated rapidly, with the four
largest firms’ shares of hog slaughter
reaching 57 percent in 1998 compared
with 32 percent in 1980. In the cattle
sector, the four largest beef packers ac-
counted for 79 percent of all cattle
slaughtered in 1998 compared with 36
percent in 1980. Additionally, four
firms control nearly 62 percent of flour
milling, four firms control 57 percent of
dry corn milling, four firms control 74
percent of wet corn milling, and four
firms control nearly 80 percent of soy-
bean crushing.

From 1984 to 1998, consumer food
prices increased 3 percent while the
prices paid to farmers for their prod-
ucts plunged by 36 percent. The impact
of this price disparity is highlighted by
reports of record profits among agri-
business firms at the very same time
that agricultural producers are suf-
fering through an economic crisis.
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Mr. Chairman, with that said, I ask
that Members support this amendment
to create an interagency task force on
agricultural competition to rec-
ommend appropriate administrative
and legislative action on this very im-
portant issue to agriculture across this
country.

I ask that these amendments be ap-
proved en bloc.

Mr. BEREUTER. Mr. Chairman, I
rise in support of the amendments.

I think the gentleman from South
Dakota (Mr. THUNE) should be com-
mended for offering these three amend-
ments. All are subjects of great con-
cern and interest to my own constitu-
ency. As I held my agricultural town
hall meetings, all of these issues were
brought up as important issues that
should be addressed. The gentleman
from South Dakota, in offering No. 58,
specifically on wetlands, has a major
impact, as he mentioned, not only on
his State, but several States including
my own. And No. 60, which is an issue
directed against the lack of competi-
tion in the marketing area and in the
input area, is particularly important to
our constituents.

I think these amendments deserve
very strong support.

Mr. HILL. Mr. Chairman, I move to
strike the last word.

Mr. Chairman, I rise in support of
that part of the amendment of the gen-
tleman from South Dakota which di-
rects the Secretary of Agriculture to
appoint an interagency task force on
agricultural competition.

Family farmers in Indiana often say
they feel squeezed by the growing
power and size of agribusinesses. They
say they have fewer and fewer choices
on where and with whom to do busi-
ness. A farmer often has no choice but
to buy seeds, fertilizer and chemicals
from a division of the same company
that will end up buying the farmer’s
finished crops at harvest. Farmers and
ranchers also say that their bargaining
power is eroding more every day as big
changes take place in American agri-
culture.

As agribusinesses merge and become
vertically integrated, America’s family
farmers worry there is no room for
them in the future of agriculture. It is
alarming enough that there are one-
third as many farms now as there were
in the 1930s. There were 7 million farms
in the United States in the 1930s. Now
there are about 2.2 million farms, a de-
cline of 70 percent in 70 years. Now
farmers fear they are losing control of
their ability to make regular, routine
decisions about their own small busi-
nesses.

The facts seem to bear out the con-
cerns of America’s farmers and ranch-
ers. The five largest beef packers ac-
count for about 83 percent of the cattle
slaughter. The four largest corn ex-
porters control nearly 70 percent of
that market. Just 50 producers market
half of all the pigs raised in this coun-
try.

Farmers and ranchers are the heart
of America’s rural communities, and
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they feel they are being ignored by the
law. It is time their concerns about ag-
ribusinesses are addressed. If the big
companies are engaging in anti-
competitive practices, our farmers and
ranchers deserve to know the facts.
And if agribusinesses are doing busi-
ness fairly, farmers and ranchers
should know that as well. The inter-
agency task force on agricultural com-
petition would review the lessening of
competition in agriculture and rec-
ommend appropriate administrative
and legislative action.

For that reason, I ask that Members
support this amendment.

The CHAIRMAN pro tempore. The
question is on the amendments offered
by the gentleman from South Dakota
(Mr. THUNE).

The amendments were agreed to.
AMENDMENT NO. 4, AMENDMENT NO. 6 AND
AMENDMENT NO. 7 OFFERED BY MR. BEREUTER

Mr. BEREUTER. Mr. Chairman, I
offer amendments, and I ask unani-
mous consent that they be taken up en
bloc.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Nebraska?

There was no objection.

The CHAIRMAN pro tempore. The
Clerk will designate the amendments.

The text of the amendments is as fol-
lows:

Amendment No. 4, amendment No. 6 and
amendment No. 7 offered by Mr. BEREUTER:

Amendment No. 4: In section 212(a)—

(1) strike ‘“‘and” at the end of paragraph
D);

(2) strike the last period at the end of para-
graph (2) and insert ‘‘; and’’; and

(3) add at the end the following:

(3) by adding after and below the end the

following flush sentence:
“Notwithstanding the preceding sentence
(but subject to subsection (c)), the Secretary
may not include in the program established
under this subchapter any land that has not
been in production for at least 4 years, un-
less the land is in the program as of the ef-
fective date of this sentence.”.

Amendment No. 6: At the end of title IX,
insert the following new section:

SEC. . AUTHORIZATION FOR ADDITIONAL
STAFF AND FUNDING FOR THE
GRAIN INSPECTION, PACKERS AND
STOCKYARDS ADMINISTRATION.

There are authorized to be appropriated
such sums as are necessary to enhance the
capability of the Grain Inspection, Packers
and Stockyards Administration to monitor,
investigate, and pursue the competitive im-
plications of structural changes in the meat
packing industry. Sums are specifically ear-
marked to hire litigating attorneys to allow
the Grain Inspection, Packers and Stock-
yards Administration to more comprehen-
sively and effectively pursue its enforcement
activities.

Amendment No. 7: At the end of title V, in-
sert the following:

SEC. . AUTHORITY TO MAKE BUSINESS AND
INDUSTRY GUARANTEED LOANS FOR
FARMER-OWNED PROJECTS THAT
ADD VALUE TO OR PROCESS AGRI-
CULTURAL PRODUCTS.

Section 310B(a)(1) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1932(a)(1)) is amended by inserting ‘‘(and in
areas other than rural communities, in the
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case of insured loans, if a majority of the
project involved is owned by individuals who
reside and have farming operations in rural
communities, and the project adds value to
or processes agricultural commodities)”’
after ‘‘rural communities’.

Mr. BEREUTER. Mr. Chairman, I
want to compliment our colleagues
from Texas, the chairman and ranking
member of the Committee on Agri-
culture, for their efforts in bringing us
important legislation, and one, I think,
that will be even further improved by a
variety of amendments that they have
agreed to accept. I have three that I
offer today at this point.

The first relates to the Conservation
Reserve Program. By virtually any
measure, the CRP has proven to be
enormously successful. It is a national
investment which provides dividends to
environmentalists, farmers, sportsmen,
conservationists, the general public
and wildlife. The CRP actually dwarfs
other conservation and wildlife protec-
tion efforts. This Member is pleased
that it has been reauthorized and ex-
panded.

However, this amendment is offered
to close a loophole which was brought
to this Member’s attention at a recent
listening session in northeast Ne-
braska. Quite simply, this amendment
ensures that the CRP be used for its in-
tended purposes. This straightforward
amendment states that only land
which has been in production for 4 con-
secutive years is eligible for the CRP,
unless the land is already in the pro-
gram.

We are finding that a variety of peo-
ple are using this to buy land which
they will use for acreage, leaving it in
the CRP a short period of time. I un-
derstand that the staff may work in
conference to perfect this, if necessary,
but I believe it is an important change
and closes a loophole unintendedly cre-
ated within the program.
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The second amendment that I offer in
No. 6 relates to the Grain Inspection,
Packers and Stockyards part of the
USDA. It is based on legislation intro-
duced in the other body by the distin-
guished gentleman from Iowa, Mr.
GRASSLEY. Clearly, the issue of con-
centration in agriculture, particularly
in the meat packing industry, is a
growing concern. There is simply too
little competition, and Congress should
work to correct this problem.

The report issued by the General Ac-
counting Office last year found signifi-
cant shortcomings in the composition
of the Grain Inspection, Packers and
Stockyards Administration’s, GIPSA,
investigative teams. This amendment
helps to address these concerns.

During listening sessions in this
Member’s district and in other meet-
ings, producers have made it clear that
the consolidation and concentration of
firms that sell supplies to farmers and
among those that buy their crops and
livestock is hurting family farm oper-
ations. This is an issue which is men-
tioned over and over in a concerted and
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emphatic manner. The support for
their views often may be anecdotal, but
I believe it is a concern so widely and
strongly expressed that the House
Committee on Agriculture and the
Congress must not ignore it.

Mr. Chairman, the third amendment
that I offer en bloc, No. 7, relates to
value-added loans. It enhances the
USDA’s Rural Business Industry Guar-
anteed Loan Program and promotes
value-added products.

The amendment simply expands the
loan program to areas other than rural
communities if a majority of those in-
dividuals involved in the project reside
and have farming operations in rural
communities, and the project adds
value to or processes agriculture com-
modities. This would remove a stum-
bling block for worthwhile projects
which currently are prohibited even
though they would benefit our Nation’s
farmers.

Mr. Chairman, I think it is critically
important that Congress assist these
projects designed to add value to agri-
culture commodities. Producers need
to be able to move up the agriculture
and food-producing and marketing
chain in order to capture a larger share
of the profits generated from proc-
essing their raw commodities. This
amendment is a small, but I think posi-
tive, step toward that goal. It removes
a barrier to receiving a business and in-
dustry guaranteed loan, while main-
taining important safeguards to help
ensure that the program is used as in-
tended.

This Member urges his colleagues to
support this amendment and the other
two.

Mr. COMBEST. Mr. Chairman, will
the gentleman yield?

Mr. BEREUTER. I yield to the gen-
tleman from Texas.

Mr. COMBEST. Mr. Chairman, I ap-
preciate the gentleman’s yielding and
his agreement to roll these into one
vote, therefore conserving some time.
We certainly looked at the amend-
ment. The gentleman makes some very
good points. The committee would be
in a position to accept the amend-
ments.

The CHAIRMAN pro tempore (Mr.
HASTINGS of Washington). The question
is on the amendments offered by the
gentleman from Nebraska (Mr. BEREU-
TER).

The amendments were agreed to.
AMENDMENT NO. 456 OFFERED BY MRS. MORELLA

Mrs. MORELLA. Mr. Chairman, I
offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mrs. MORELLA:

At the end of title IX, insert the following
new section:

SEC. ENFORCEMENT OF THE HUMANE
METHODS OF SLAUGHTER ACT OF
1958.

(a) FINDINGS.—Congress finds as follows:

(1) Public demand for passage of Public
Law 85-765 (7 U.S.C. 1901 et seq.; commonly
known as the ‘“‘Humane Methods of Slaugh-
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ter Act of 1958”) was so great that when
President Eisenhower was asked at a press
conference if he would sign the bill, he re-
plied, “If I went by mail, I'd think no one
was interested in anything but humane
slaughter’’.

(2) The Humane Methods of Slaughter Act
of 1958 requires that animals be rendered in-
sensible to pain when they are slaughtered.

(3) Scientific evidence indicates that treat-
ing animals humanely results in tangible
economic benefits.

(4) The United States Animal Health Asso-
ciation passed a resolution at a meeting in
October 1998 to encourage strong enforce-
ment of the Humane Methods of Slaughter
Act of 1958 and reiterated support for the res-
olution at a meeting in 2000.

(5) The Secretary of Agriculture is respon-
sible for fully enforcing the Act, including
monitoring compliance by the slaughtering
industry.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary of Agriculture
should fully enforce Public Law 85-765 (7
U.S.C. 1901 et seq.; commonly known as the
‘“Humane Methods of Slaughter Act of 1958°’)
by ensuring that humane methods in the
slaughter of livestock—

(1) prevent needless suffering;

(2) result in safer and better working con-
ditions for persons engaged in the slaugh-
tering industry;

(3) bring about improvement of products
and economies in slaughtering operations;
and

(4) produce other benefits for producers,
processors, and consumers that tend to expe-
dite an orderly flow of livestock and live-
stock products in interstate and foreign
commerce.

(¢) PoLICY OF THE UNITED STATES.—It is the
policy of the United States that the slaugh-
tering of livestock and the handling of live-
stock in connection with slaughter shall be
carried out only by humane methods, as pro-
vided by Public Law 85-765 (7 U.S.C. 1901 et
seq.; commonly known as the ‘“Humane
Methods of Slaughter Act of 1958”").

Mrs. MORELLA. Mr. Chairman, my
amendment is just a simple sense of
Congress that reaffirms our support for
the Humane Methods of Slaughter Act,
which has been law since 1958. I want to
thank the gentleman from Oregon (Mr.
BLUMENAUER) also for letting me speak
on this noncontroversial amendment at
this time.

This law that we passed in 1958 in-
tends to prevent the needless suffering
of animals that are slaughtered for
food. It states that animals must be in
a state of complete unconsciousness
throughout the butchering process, and
under no conditions can an animal ever
be dragged while conscious or disabled.
In short, slaughter-bound animals are
never to be rushed, beaten, or tortured
while they are still alive.

The Humane Methods of Slaughter
Act was strengthened in 1978 to em-
power USDA inspectors to stop the
slaughter line if they observe any cru-
elty. USDA has the power to enforce
humane slaughter regulations. The
American people expect them to up-
hold this law, and supporting this
amendment will demonstrate that Con-
gress continues to believe that animals
being slaughtered should be treated hu-
manely.
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In addition, this sense of Congress
supports the full enforcement of exist-
ing law by the U.S. Department of Ag-
riculture’s Food Safety and Inspection
Service. Through full cooperation and
disclosure, we can assure the American
people that the meat that they buy was
slaughtered in a humane way. In the
words of Gandhi, ‘“The greatness of a
nation and its moral progress can be
judged by the way its animals are
treated.”

All we are asking is that we enforce
the laws that we made. I encourage all
Members to support this amendment.

I want to thank the gentleman from
Texas (Chairman COMBEST) for allow-
ing me to be able to offer this.

Mr. COMBEST. Mr. Chairman, will
the gentlewoman yield?

Mrs. MORELLA. I yield to the gen-
tleman from Texas.

Mr. COMBEST. Mr. Chairman, I want
to thank the gentlewoman for working
with us to develop her amendment.
This is a very important matter that
we take very seriously. We appreciate
the work that the gentlewoman is
doing on it. The committee would be in
a position to accept the amendment.

Mrs. MORELLA. Mr. Chairman, re-
claiming my time, I thank the gen-
tleman for his leadership and com-
ments.

Mr. STENHOLM. Mr. Chairman, will
the gentlewoman yield?

Mrs. MORELLA. I yield to the gen-
tleman from Texas.

Mr. STENHOLM. Mr. Chairman, I
want to thank the gentlewoman for her
concern in this area. I join in the sup-
port of the chairman for her amend-

ment. I thank her for her interest in
this.
Mrs. MORELLA. Mr. Chairman, I

yield back the balance of my time.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentlewoman from Maryland
(Mrs. MORELLA).

The amendment was agreed to.
AMENDMENT NO. 8 OFFERED BY MR.
BLUMENAUER

Mr. BLUMENAUER. Mr. Chairman, I
offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. BLUMENAUER:

At the end of title IX (page 354, after line
16), insert the following new section:

SEC. 932. PROHIBITION ON INTERSTATE MOVE-
MENT OF ANIMALS FOR ANIMAL
FIGHTING.

(a) PROHIBITION ON INTERSTATE MOVEMENT
OF ANIMALS FOR ANIMAL FIGHTING.—Section
26(d) of the Animal Welfare Act (7 U.S.C.
2156(d)) is amended to read as follows:

“(d) ACTIVITIES NOT SUBJECT TO PROHIBI-
TION.—This section does not apply to the
selling, buying, transporting, or delivery of
an animal in interstate or foreign commerce
for any purpose, so long as the purpose does
not include participation of the animal in an
animal fighting venture.”.

(b) EFFECTIVE DATE.—The amendment
made by this section take effect 30 days after
the date of the enactment of this Act.

In the table of contents, after the item re-
lating to section 931 (page 8, before line 1),
insert the following new item:

CONGRESSIONAL RECORD —HOUSE

Sec. 932. Prohibition on interstate move-
ment of animals for animal
fighting.

Mr. BLUMENAUER. Mr. Chairman, I
rise in support of the amendment in as-
sociation with the gentleman from Col-
orado (Mr. TANCREDO) and appreciate
his leadership and support on this im-
portant issue.

One area of overwhelming consensus
on the part of the American public is
for the protection of animals, and there
is an almost universal aversion to bar-
baric sports like dog fighting and cock-
fighting. We have done our job as it re-
lates to dogs. We have not, as it relates
to the practice of cockfighting. The
majority of the American public over-
whelmingly opposes it, and this House
voted to ban its use 25 years ago. Yet it
still lingers on.

Male chickens are bred to display
traits of hostility. They are trained to
fight, and then they are armed with
pikes or knives to maim other roosters.
It is calculated to maximize the blood-
shed.

Sadly, we are in today the third cen-
tury of a struggle to eliminate this
cruel and barbaric practice. Much
progress has in fact been made; not
here in Congress, but at the State
level. It began in the 19th century with
the State of Massachusetts in 1837, and
went on through the 1800’s with States
like Mississippi and Arkansas. Today,
47 States have outlawed the practice,
and there is strong evidence that the
citizens of the three remaining States
are likewise strongly opposed. In all
likelihood, there will be another one or
two States that will outlaw this
through their legislatures, and, if not,
then by the people themselves.

The purpose of this amendment, Mr.
Chairman, is to make sure that the
Federal Government is not complicit
in aiding and abetting this barbaric
practice. The Federal Government has
no business undermining the laws in
the 47 States by permitting the trans-
fer of these birds across State lines.

There are a couple of problems with
the situation that we face right now. In
the States where the practice is legal,
just the three of them, the cock-
fighting activities, the arenas, the pits,
have developed around the borders of
the State. So like in Texas, people
come across the border into Oklahoma
and engage in the practice. It makes it
easy for people to undermine the ac-
tivities in a State like Texas by going
to Louisiana or to Oklahoma.

The practice of moving these birds
across State lines raises another dif-
ficult problem, because law enforce-
ment officials have to deal with the
consequences of what is happening in
the other 47 States where it is not
legal. People who are involved, they
claim they are just raising and train-
ing the birds, not involved in actual
cockfighting activities itself. But time
and time and time again, the practice
activities degenerate into actual ille-
gal cockfighting activities, and I will
not take the time now to enter into the

October 4, 2001

RECORD example after example where
these activities are taking place. And
it is not just the barbaric act on the
animals themselves that has been out-
lawed, but there is a great deal of ille-
gal gambling; and there are time and
time again violent acts that are associ-
ated with these clandestine activities.
That is why over 100 law enforcement
agencies have urged the enactment of
this legislation.

Mr. Chairman, Members of this body
have recognized that it is time to step
up and be counted. Last session we had
a majority of Members who cospon-
sored legislation, with the lead sponsor
being our colleague, the gentleman
from Minnesota (Mr. PETERSON). For
some reason, we could not bring that
legislation forward. This session we
have over 200 Members who have al-
ready cosponsored legislation, but
somehow it has been left out of this
bill.

I strongly urge that we correct this
oversight now. Every major law en-
forcement agency in my State is sup-
porting the measure because it will
make their job easier while stopping
this barbaric practice. I suggest that
we move to approve this amendment
now, to support the humane treatment
of animals, and support the efforts of
our law enforcement officials. We do
not have to wait for legislation that is
somehow lingering. We can put it into
this bill now.

We do not allow transportation
across State lines of dogs for fighting
purposes. We should do the same thing
as it relates to cockfighting. Take the
Federal Government out of the busi-
ness of aiding and abetting this 3-cen-
tury legacy of shame.

Mr. COMBEST. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, I do not know of any-
one who is supportive of the inhumane
treatment of animals, and it is some-
thing which obviously there are many
occasions in which one can point to in
which that occurs. But the concern
that the Committee on Agriculture has
is a number of unintended con-
sequences that this may have in a more
broad-reaching impact and implica-
tion.

We held a hearing on this issue in
September of last year to determine
the need for the legislation. It was very
apparent during testimony, we were
trying to look at what other implica-
tions might be brought into it uninten-
tionally; and from questioning many
witnesses, there are issues and con-
cerns that have not been resolved.

Among these issues were the effec-
tiveness of the legislative proposal, the
impact such legislation could have on
transportation of birds for purposes
other than fighting, and the implica-
tions for animal health programs.

If the amendment was enacted, some-
one wishing to get under the legisla-
tion that the law would create could
simply indicate that they are not ship-
ping the birds to Oklahoma, but in-
stead they were going to the Phil-
ippines.
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The amendment would have a
chilling effect on transportation of
other birds. Breeders and exhibitors of
fancy birds have testified that airlines,
shipping companies, et cetera, were not
willing or able to distinguish between
live birds for fighting or those from ex-
hibition, kids in 4-H clubs or FFA
clubs or others for show purposes that
happen many times between States.

Many poultry breeders, including
those breeding game birds, voluntarily
participate in the National Poultry Im-
provement Program. This program is a
joint effort between industry, the Fed-
eral and State officials to establish
standards for evaluating poultry breed-
ing stock and hatchery products for
freedom from hatchery dissemination
and egg dissemination diseases. The
National Poultry Improvement Pro-
gram’s mission is to certify all baby
chicks, poults and hatching eggs for
interstate and international move-
ment. Criminalizing interstate ship-
ment of game birds may dissuade game
breeders from participating in the pro-
gram, which could have certainly some
impact on the industry.

This is a $25 billion-a-year industry.
So there are the concerns that were
raised by people in the business, and I
will say people who do not engage in
game fighting, that I think are very le-
gitimate, that I think in fact warrant
further discussion and clarification, so
that if broad blanket of trying to reach
a number of folks that I think the gen-
tleman’s intent is to reach, we do not
also encompass many, many others
who in fact are interested.
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Mr. BLUMENAUER. Mr. Chairman,
will the gentleman yield?

Mr. COMBEST. I yield to the gen-
tleman from Oregon.

Mr. BLUMENAUER. Mr. Chairman, I
appreciate the gentleman’s courtesy in
yielding. I have another amendment at
the desk that would close this loophole
for the international transport, not
just for fighting birds, but also for
dogs. We do not permit fighting dogs to
be transported intrastate.

Would the gentleman agree that the
adoption of the other amendment that
we have pending would be able to close
this loophole for them all?

Mr. COMBEST. Mr. Chairman, re-
claiming my time, it does nothing to
address the issue of concern about
those people who are trying to ship to-
tally legitimately poultry within the
United States; that may be a totally
legitimate shipment that would not be
involved in game fighting that would,
in fact, come under this. That is the
primary concern I have.

The point that I was simply trying to
make, and certainly maybe his second
amendment does address that, relative
to whether it is intrastate or inter-
national, it probably would be ad-
dressed by his second amendment, but
the other concerns that I mention, in
fact, would not be addressed.

Mr. BLUMENAUER. Mr. Chairman,
will the gentleman yield?
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Mr. COMBEST. I yield to the gen-
tleman from Oregon.

Mr. BLUMENAUER. Mr. Chairman, if
I may, and I appreciate the gentle-
man’s concern, but we have been able
to successfully ship dogs around the
country; they have been able to have
dogs for show purposes, and they have
been outlawed for some 50 years, mean-
ing transport for fighting purposes.
Why could we not do the same thing,
have the same protection for poultry
that we have for dogs?

Mr. COMBEST. Mr. Chairman, re-
claiming my time, certainly there is
probably some merit to what the gen-
tleman said. I think, however, it is
much more identifiable which dogs po-
tentially are going to be used for fight-
ing purposes than there are for game
birds.

Mr. TANCREDO. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I rise in support of the
Blumenauer-Tancredo amendment. It
is a mnarrowly drawn measure that
eliminates a one-phrase loophole in the
Animal Welfare Act. Simply put, it
bars the shipment of birds for the pur-
pose of fighting. It is clear. It is not
ambiguous. I think that it cannot be
used to do anything but what we are
saying it should do.

Now, I know that if it puts a slight
burden on any other aspect of the in-
dustry, there are people who are going
to be opposed to it and, I assume, or I
suppose that that is proper from their
point of view; but I think that it is not
that much of a burden that it would
prevent this amendment from being ef-
fective, from actually doing what it
simply says we should do, that these
birds should not be shipped across
State lines for this horrendous purpose.
It does not affect the ownership of the
use of birds for show or the legitimate
transport of birds for agricultural pur-
poses. It strikes the provision that per-
mits transporting birds for the purpose
of fighting, the purpose of fighting, to
States in which cockfighting is legal.

This particular activity is rampant,
in part, because of the Federal loophole
that allows birds to be transported for
this activity. This loophole will be
closed if this passes and, up to this
point, it has served to undermine local
law enforcement in trying to enforce
their own State laws against this prac-
tice. Illegal and violent activities often
accompany cockfights, such things as
gambling, money laundering, assaults,
and even more serious, murders. Most
of the money made in this activity is
illegal. Gambling tax evasion is ramp-
ant. The activity itself of cockfighting
is inhumane and barbaric. It is not just
a human issue, it is a serious law en-
forcement issue. Over 100 law enforce-
ment agencies have endorsed this
amendment.

This is not an attack on a way of life
but, rather, an attack on a criminal ac-
tivity and a way to help law enforce-
ment do their own job in their own
States.

Mr. Chairman, I urge support for the
Blumenauer-Tancredo amendment.
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Mrs. MORELLA. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in strong sup-
port of the Blumenauer-Tancredo
amendment. I want to thank the gen-
tleman for bringing this inhumane
issue of cockfighting to the floor.

The amendment seeks to eliminate a
one-phrase loophole in the Federal Ani-
mal Welfare Act by barring any inter-
state shipment of birds for fighting
purposes. I understand the concerns of
the chairman, but I think they can be
worked out.

Currently, 47 States have outlawed
cockfighting, but a Federal loophole
allows the shipment of birds from
States where cockfighting is illegal to
any State where it is legal. This loop-
hole is exploited to conduct illegal ac-
tivity around the country.

I want to stress that this amendment
would not affect the ownership or use
of birds for show purposes or the trans-
port of birds for legitimate agricul-
tural purposes. This amendment would
protect States’ rights by removing this
loophole which currently undermines
the ability of State and local law en-
forcement agencies to enforce their
bans on animal fighting.

The amendment has the endorse-
ment, as has been mentioned, of 98 law
enforcement agencies, 40 newspapers
across the country, and also no main-
stream agricultural organizations have
expressed any opposition to the legisla-
tion.

Cockfighting is not a sport. Cock-
fighting promotes illegal gambling and
animal cruelty. At cockfights, birds
are dragged to increase their aggres-
sion and drugged; they are affixed with
knives to their legs, placed in a pit;
and unable to escape the pit, the birds
mutilate each other.

I am sure my colleagues will all
agree that fighting dogs for entertain-
ment is inhumane and cruel. Surely,
cockfighting is inhumane and cruel. 1
urge my colleagues to join me in sup-

porting the Blumenauer-Tancredo
amendment.
Mr. STENHOLM. Mr. Chairman, I

move to strike the requisite number of
words.

Mr. Chairman, in Texas, cockfighting
is illegal, and several law enforcement
organizations say that prohibiting
transport to other States will help
them crack down on illegal operations.
That is our law.

I would like to ask a question of the
authors of this amendment, though.

In a situation in which it is legal
within a State to have cockfighting,
under this amendment, if it should
pass, would it prohibit a raiser of fight-
ing chickens in a State in which it is
legal to ship to a foreign country in
which it is also legal?

Mr. BLUMENAUER. Mr. Chairman,
will the gentleman yield?

Mr. STENHOLM. I yield to the gen-
tleman from Oregon.

Mr. BLUMENAUER. Mr. Chairman,
to the best of my knowledge, it is not.
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That is why I have a subsequent
amendment designated number 9 which
I will offer that would make it illegal
to transport these birds out of the
United States.

Mr. STENHOLM. Mr. Chairman, re-
claiming my time, I guess this is what
is troubling. Personally, I oppose cock-
fighting. I mean that is our State law,
and that is my personal feeling. But I
am troubled, as so often is the case,
when we pass amendments that do that
which we all want to do, there are un-
intended consequences. It seems to me
that if we have a State in which an ac-
tivity is legal, whether I agree with it
or not is immaterial, so long as it is
constitutional. I am troubled by this
wording and unintended consequences
that might then be interpreted in other
areas in which none of us can even
think about right now.

But if the gentleman is going to say
to a State that has made the deter-
mination as yet that it is still legal
and then we are going to begin pros-
ecuting legal activities within a State
that ship to another country, we are
getting into interstate commerce; and
I am not sure all of this is what the
gentleman intends to do.

I raise this question. I appreciate the
gentleman’s clarification of his intent,
but I think it points out that there can
be some very, very serious unintended
consequences. As I say, in Texas we
outlawed it a long time ago; you can-
not do it legally in Texas, and I agree
with that. I agree with our law enforce-
ment that are having a difficult time
doing what the gentleman is trying to
prohibit, but I also worry about the un-
intended consequences.

Mr. BLUMENAUER. Mr. Chairman,
will the gentleman yield?

Mr. STENHOLM. I yield to the gen-
tleman from Oregon.

Mr. BLUMENAUER. Mr. Chairman, I
appreciate the gentleman’s concern
about unintended consequences. The
issue that the gentleman talks about
in terms of the export of these animals
out of the country, which is perfectly
legal, is one of those unintended con-
sequences. The reason I will be offering
another amendment is right now, it is
legal to export from the United States
dogs that are bred for fighting. I do not
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think anybody here agrees with it. It is
illegal in the United States to do it. It
is an unintended consequence.

What we are attempting to do with
this amendment that is before us now
is to close the unintended consequence
in terms of how it moves right now
across State lines, and amendment No.
9 would close the loophole not just for
fighting birds, but for dogs which I
think no Member of this assembly be-
lieves we should do, and it was one of
the unintended consequences of not
writing the Animal Welfare law prop-
erly whenever that was enacted.

I appreciate the gentleman’s concern,
and I will be offering an amendment to
try and correct that.

Mr. STENHOLM. Mr. Chairman, re-
claiming my time, I thank the gen-
tleman for his clarification. I am not
an attorney, but there is something
that just raised its head regarding con-
stitutionality and individual rights,
whether we agree with them or not.
How many times do we stand on this
floor and have individuals say, I do not
agree with this, but the Constitution of
the United States provides that it hap-
pens. Until we change laws, I am trou-
bled by the fact that we here are about
to supersede our wisdom on another
State’s interpretation of what is legal
and illegal. As I said, in Texas, we
made the decision. But I think we are
trying to make a decision for a few
other States in which I question
whether that is something we want to
do.

The CHAIRMAN pro tempore (Mr.
HASTINGS of Washington). The question
is on the amendment offered by the
gentleman from Oregon (Mr.
BLUMENAUER).

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

Mr. BLUMENAUER. Mr. Chairman, I
demand a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to clause 6 of rule XVIII, further
proceedings on the amendment offered
by the gentleman from Oregon (Mr.
BLUMENAUER) will be postponed.
AMENDMENT NO. 5 OFFERED BY MR. BEREUTER

Mr. BEREUTER. Mr. Chairman, I
offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.
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The text of the amendment is as fol-
lows:

Amendment No. 5 offered by Mr. BEREU-
TER:

At the end of subtitle B of title I (page 66,
after line 3), insert the following new sec-
tion:

SEC. 132. ALTERNATIVE LOAN RATES UNDER
FLEXIBLE FALLOW PROGRAM.

(a) DEFINITION OF TOTAL PLANTED ACRE-
AGE.—In this section, the term ‘‘total plant-
ed acreage’” means the cropland acreage of a
producer that for the 2000 crop year was—

(1) planted to a covered commodity;

(2) prevented from being planted to a cov-
ered commodity; or

(3) fallow as part of a fallow rotation prac-
tice with respect to a covered commodity, as
determined by the Secretary.

(b) ELECTION TO PARTICIPATE.—In lieu of
receiving a loan rate under section 122 with
respect to production eligible for a loan
under section 121, a producer may elect to
participate in a flexible fallow program for
any of the 2002 through 2011 crops under
which annually—

(1) the producer determines which acres of
the total planted acreage are assigned to a
specific covered commodity;

(2) the producer determines—

(A) the projected percentage reduction rate
of production of the specific covered com-
modity based on the acreage assigned to the
covered commodity under paragraph (1); and

(B) the acreage of the total planted acreage
of the producer to be set aside under sub-
paragraph (A), regardless of whether the
acreage is on the same farm as the acreage
planted to the specific covered commodity;

(3) based on the projected percentage re-
duction rate of production as a result of the
acreage set aside under paragraph (2), the
producer receives the loan rate for each cov-
ered commodity produced by the producer,
as determined under subsection (c); and

(4) the acreage planted to covered commod-
ities for harvest and set aside under this sec-
tion is limited to the total planted acreage
of the producer.

(¢) LOAN RATES UNDER PROGRAM.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), in the case of a producer of a covered
commodity that elects to participate in the
flexible fallow program under this section,
the loan rate for a marketing assistance loan
under section 121 for a crop of the covered
commodity shall be based on the projected
percentage reduction rate of production de-
termined by the producer under subsection
(b)(2), in accordance with the following
table:

Corn Commodity Rate

Projected Percentage Reduction Rate ($/bushel)

Wheat Loan Rate

Soybean Loan Rate
($/bushel)

($/bushel)

Rice Loan Rate
($/hundredweight)

Upland Cotton Loan Rate
($/pound)
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LN DO W WRIR I = O 5 O O O (O 00 00 00 00 I ~I
PO NS TSP AN LD R E = 00N DD Wm0

o

w

=

0.5192 6.50
0.5268 6.60
0.5344 6.70
0.5420 6.80
0.5496 6.90
0.5572 7.00
0.5648 7.10
0.5724 7.20
0.5800 7.30
0.5876 740
0.5952 7.50
0.6028 7.60
0.6104 7.0
0.6180 7.80
0.6256 7.90
0.6332 8.00
0.6408 8.10
0.6484 8.20
0.6560 8.30
0.6636 8.40
0.6712 8.50
0.6788 8.60
0.6864 8.70
0.6940 8.80

0.7016
0.7092
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Corn Commodity Rate

Projected Percentage Reduction Rate ($/bushel)

Wheat Loan Rate

Soybean Loan Rate
($/bushel)

($/bushel)

Rice Loan Rate

Upland Cotton Loan Rate
($/hundredweight)

($/pound)

26% 2.61
21%
28%

3.80
3.85
3.90
3.95
4.01

6.43
6.51
6.60
6.68
6.76

0.7168
0.7244 9.20
0.7320 9.30
0.7396 9.40
0.7472

(2) COUNTY AVERAGE YIELDS.—

(A) IN GENERAL.—The loan rate for a mar-
keting assistance loan made to a producer
for a crop of a covered commodity under
paragraph (1) shall apply with respect to the
production of the crop of the covered com-
modity by the producer in a quantity that
does not exceed the historical county aver-
age yield for the covered commodity estab-
lished by the National Agricultural Statis-
tics Service, adjusted for long-term yield
trends.

(B) EXCESS PRODUCTION.—The loan rate for
a marketing assistance loan made to a pro-
ducer for a crop of a covered commodity
under paragraph (1) with respect to the pro-
duction of the crop of the covered com-
modity in excess of the historical county av-
erage yield for the covered commodity de-
scribed in subparagraph (A) shall be equal to
the loan rate established for a 0% projected
percentage reduction rate for the covered
commodity under paragraph (1).

(C) DISASTERS.—

(i) IN GENERAL.—If the production of a crop
of a covered commodity by a producer is less
than the historical county average yield for
the covered commodity described in subpara-
graph (A) as a result of damaging weather,
an insurable peril, or related condition, the
producer may receive a payment on the lost
production that shall equal the difference
between—

(I) the maximum quantity of covered com-
modity that could have been designated for
the loan rate authorized under this section
for the producer; and

(IT) the quantity of covered commodity the
producer was able to produce and commer-
cially market.

(ii) CALCULATION OF PAYMENT.—The pay-
ment described in clause (i) shall be equal to
the loan deficiency payment the producer
could have received on the lost production
on any date, selected by the producer, on
which a loan deficiency payment was avail-
able for that crop of the covered commodity.

(3) OTHER COVERED COMMODITIES.—In the
case of a producer of a covered commodity
not covered by paragraphs (1) and (2) that
elects to participate in the flexible fallow
program under this section, the loan rate for
a marketing assistance loan under section
121 for the crop of the covered commodity
shall be based on—

(A) in the case of grain sorghum, barley,
and oats, such level as the Secretary deter-
mines is fair and reasonable in relation to
the rate that loans are made available for
corn, taking into consideration the feeding
value of the commodity in relation to corn;

(B) in the case of extra long staple cotton,
such level as the Secretary determines is fair
and reasonable; and

(C) in the case of oilseeds other than soy-
beans, such level as the Secretary deter-
mines is fair and reasonable in relation to
the loan rate available for soybeans, except
that the rate for the oilseeds (other than cot-
tonseed) shall not be less than the rate es-
tablished for soybeans on a per-pound basis
for the same crop.

(d) CONSERVATION USE OF SET-ASIDE ACRE-
AGE.—To be eligible for a loan rate under
this section, a producer shall devote all of
the acreage set aside under this section to a
conservation use approved by the Secretary
and manage the set-aside acreage using man-
agement practices designed to enhance soil

conservation and wildlife habitat. The Sec-
retary shall prescribe the approved manage-
ment practices for a county in consultation
with the relevant State technical com-
mittee.

(1) LIMITED GRAZING.—The Secretary may
permit limited grazing on the set-aside acre-
age when the grazing is incidental to the
gleaning of crop residues on adjacent fields.

(e) CERTIFICATION.—To be eligible to par-
ticipate in the flexible fallow program for
any of the 2002 through 2011 crops, a producer
shall certify to the Secretary (by farm serial
number) the total planted acreage assigned,
planted, and set aside with respect to each
covered commodity.

Mr. COMBEST. Mr. Chairman, I re-
serve a point of order on the amend-
ment.

The CHAIRMAN pro tempore. A
point of order is reserved.

The gentleman from Nebraska (Mr.
BEREUTER) is recognized for 5 minutes
on his amendment.

Mr. BEREUTER. Mr. Chairman, this
important amendment would permit
farmers to voluntarily set aside a por-
tion of their total crop acreage in ex-
change for higher loan rates on their
remaining production.

This innovative proposal, which goes
by the name of Flexible Fallow in
Farm Country represents an effort to
maintain planning flexibility, while
improving on other areas of our farm
policy. As I said, it is a voluntary pro-
gram. It is an annual conservation use
feature. It would be added to the farm
bill’s loan rate provisions.

If a farmer wants to operate under
the new farm bill conditions, that op-
portunity remains. If a farmer needs
greater leverage over crop production
and marketing, Flexible Fallow would
make that possible. The amendment
would allow producers to conserve up
to 30 percent or set aside up to 30 per-
cent of their planted acreage on a crop-
by-crop basis.

This approach was suggested during
one of the agriculture advisory meet-
ings this Member held in his district;
and it, in fact, is considered in other
States. The proposal, I think, has sig-
nificant grass-roots support, because
agricultural producers recognize the
need for change and the need for more
options to increase farm revenue.

Another very important point to
stress is that this proposal would allow
producers to make this decision annu-
ally. As a result, the land taken out of
production would not send a long-term
signal to our global competitors about
our future production. It would leave
producer countries like Brazil or Ar-
gentina guessing as to the impact of
the collective decision of the American
farmers who choose to participate in
the Flexible Fallow program from year
to year. They have the capacity to
bring substantial amounts of land into

production in those countries to re-
place ours in export markets, some-
thing we certainly should seek to
avoid.

This Flexible Fallow program is a
market-responsive proposal. When
commodity prices are low, farmers
could choose to voluntarily conserve or
set aside more land in exchange for a
higher loan rate. As prices improve,
more land would come back into pro-
duction.

In August of 1999, the Food and Agri-
culture Policy Research Institute,
FAPRI, released an analysis of the
Flexible Fallow program. FAPRI is a
well-respected, dual-university re-
search program involving the Univer-
sity of Missouri-Columbia and Iowa
State University and joined by a con-
sortium of four other universities.
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Its analysis found that crop farmers’
annual net income would increase $5.4
million over the 2000 through 2008 pe-
riod.

The FAPRI analysis stated, ‘‘Re-
duced plantings translate into stronger
crop prices under the Flexible Fallow
scenario. The largest impacts occur in
the 2000 to 2002 period as more pro-
ducers take advantage of the land-
idling provisions.”

The Flexible Fallow Program also
promotes conservation. The legislation
requires the idle land to be devoted to
a conservation use. Producers would
use management practices designed to
enhance soil conservation and wildlife
habitat.

This Member is aware of the pro-
jected costs or estimated costs of this
program. They are not inconsequential,
but I believe that the funds made avail-
able under this legislation, authorized
by it, could be better used if part of
those funds were shifted over to the
Flexible Fallow Program.

That is a matter of choice, a matter
of policy. I happen to think this is the
right way to go and as do many of my
farmers.

Mr. Chairman, American farmers
continue to face enormously difficult
times. Producers continue to struggle
with plentiful supplies and low prices.
While there are no easy answers, there
are some steps we can take to help
farmers. A lot of that is being done
here today as part of this bill.

This Flexible Fallow amendment pro-
vides one important alternative. I urge
my colleagues to support it.

POINT OF ORDER

Mr. COMBEST. Mr. Chairman, I rise
to make a point of order.

The CHAIRMAN pro tempore (Mr.
HASTINGS of Washington). The gen-
tleman will state it.
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Mr. COMBEST. Mr. Chairman, I rise
to make a point of order under 302(f) of
the Budget Act.

The CHAIRMAN pro tempore. Does
any other Member wish to be heard on
the point of order?

Mr. BEREUTER. Mr. Chairman, re-
grettably, I concede the point of order.

The CHAIRMAN pro tempore. The
point of order is conceded and sus-
tained based on estimates provided by
the Committee on the Budget.

Mr. STENHOLM. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I would ask the gen-
tleman from Nebraska (Mr. BEREUTER)
if he might know, what would be the
administration’s position on this
amendment, were it not out of order
because of budget reasons?

Mr. BEREUTER. Mr. Chairman, will
the gentleman yield?

Mr. STENHOLM. I yield to the gen-
tleman from Nebraska.

Mr. BEREUTER. Mr. Chairman, I
would say to the gentleman from
Texas, I do not know the answer to
that.

Mr. STENHOLM. I thank the gen-
tleman for that answer.

AMENDMENT NO. 9 OFFERED BY MR.
BLUMENAUER

Mr. BLUMENAUER. Mr. Chairman, I
offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment
BLUMENAUER:

At the end of title IX (page 354, after line
16), insert the following new section:

SEC. 932. PENALTIES AND FOREIGN COMMERCE

PROVISIONS OF THE ANIMAL WEL-
FARE ACT.

(a) PENALTIES AND FOREIGN COMMERCE PRO-
VISIONS OF THE ANIMAL WELFARE ACT.—Sec-
tion 26 of the Animal Welfare Act (7 U.S.C.
2156) is amended—

(1) in subsection (e)—

(A) by inserting ‘“PENALTIES.—"
“(e)”;

(B) by striking
¢‘$15,000”’; and

(C) by striking ‘1 year” and inserting ‘2
years’’; and

(2) in subsection (g)(2)(B), by inserting at
the end before the semicolon the following:
“or from any State into any foreign coun-
try”’.

(b) EFFECTIVE DATE.—The amendments
made by this section take effect 30 days after
the date of the enactment of this Act.

In the table of contents, after the item re-
lating to section 931 (page 8, before line 1),
insert the following new item:

Sec. 932. Penalties and foreign commerce
provisions of the Animal Wel-
fare Act.

Mr. BLUMENAUER. Mr. Chairman, I
did want to follow up on the important
points raised by the chairman and the
ranking member dealing with unin-
tended consequences and other issues
that we have in terms of dealing with
activities of animals for fighting pur-
poses.

Mr. Chairman, I offer this amend-
ment to deal with the concerns, legiti-
mate concerns, that have been raised.

No. 9 offered by Mr.

after

¢“$5,000” and inserting
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It would close a loophole in the Animal
Welfare Act that allows for the ship-
ment of fighting dogs or birds from the
United States to foreign countries, and
it increases the penalties for promoting
illegal animal fighting venues.

Mr. Chairman, the current penalties
are 25 years old and are in dire need of
update. It increases the maximum pen-
alties from 1 year and a $5,000 fine to 2
years and a $15,000.

For comparison, Mr. Chairman, the
Federal law passed last year prohib-
iting animal crush videos provided for
maximum penalties of 5 years and
$250,000 fine; and in most States there
are provisions for a maximum of 5
years imprisonment for animal fight-
ing, with some States’ penalties as
high as 10 years or $100,000.

With higher penalties, U.S. Attor-
neys are more likely to prosecute ani-
mal fighting violations. When the Fed-
eral anti-animal fighting law was en-
acted in 1976, no State made animal
fighting a felony. Today, 46 States have
felony provisions for animal fighting.
We must increase our quarter-century-
old Federal penalties to make them
work in today’s climate.

Closing the foreign commerce loop-
hole is equally important. I appreciate
my colleague’s pointing it out. In 1976,
Congress added a section to the Animal
Welfare Act, section 26, to crack down
on dogfighting and cockfighting; but it
did not, however, ban shipment of dogs
or birds from the United States to for-
eign countries. This loophole allows
shipment of fighting birds to foreign
countries that provides a smoke screen
behind which illegal cockfighters oper-
ate here.

Ironically, Mr. Chairman, the United
States prohibits the importing of ani-
mals for fighting but still allows the
exports of this animal; a practice I be-
lieve may well violate international
trade rules.

It is also important to note that the
provisions of this amendment apply to
the practice of dogfighting. As I men-
tioned previously, this is illegal in all
50 States. The same dire activities to
breed the animals for aggressive char-
acteristics, train them, and then place
them in a pit to fight, to injure, or die
applies as it does to cockfighting. We
must not allow these dogs to be bred in
the United States for shipment abroad.

Mr. Chairman, cockfighters rear
birds for aggressive behavior. We have
had the same thing in terms of what
happens to the dogs. These practices
are a major underground industry. It is
time to close all possible loopholes, in-
crease the penalties, and ban ship-
ments of fighting dogs and birds to for-
eign countries.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Oregon (Mr.
BLUMENAUER).

The amendment was agreed to.
AMENDMENT NO. 49 OFFERED BY MR. SHERWOOD

Mr. SHERWOOD. Mr. Chairman, I
offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.
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The text of the amendment is as fol-
lows:

Amendment No. 49 offered by Mr. SHER-
WOOD:

At the end of chapter 1 of subtitle C of title
I (page 75, after line 17), insert the following
new sections:

SEC. 147. NORTHEAST INTERSTATE DAIRY COM-
PACT.

(a) IN GENERAL.—Section 147 of the Agri-
cultural Market Transition Act (7 U.S.C.
7256) is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘States’” and all that follows
through ‘“Vermont’” and inserting ‘‘States of
Connecticut, Delaware, Maine, Maryland,
Massachusetts, New Hampshire, New Jersey,
New York, Pennsylvania, Rhode Island, and
Vermont’’;

(2) by striking paragraphs (1), (3), (4), and
M;

(3) by redesignating paragraph (2) as para-
graph (1) and, in such paragraph, by striking
“‘Class ITII-A”’ and inserting ‘“Class IV”’;

(4) by inserting after paragraph (1), as so
redesignated, the following new paragraphs:

¢“(2) COMPENSATION OF SPECIAL MILK PRO-
GRAM.—Before the end of each fiscal year in
which a Compact price regulation is in ef-
fect, the Northeast Interstate Dairy Com-
pact Commission shall compensate the Sec-
retary for the increased cost of any milk and
milk products provided under the special
milk program established under section 3 of
the Child Nutrition Act of 1966 (42 U.S.C.
1772) that results from the operation of the
Compact price regulation during the fiscal
year, as determined by the Secretary (in con-
sultation with the Commission) using notice
and comment procedures provided in section
553 of title 5, United States Code.

‘“(3) ADDITIONAL STATE.—Ohio is the only
additional State that may join the Northeast
Interstate Dairy Compact.’’;

(5) by redesignating paragraph (5) as para-
graph (4) and, in such paragraph, by striking
‘“‘the projected rate of increase’” and all that
follows through ‘‘Secretary’” and inserting
‘“‘the operation of the Compact price regula-
tion during the fiscal year, as determined by
the Secretary (in consultation with the Com-
mission) using notice and comment proce-
dures provided in section 553 of title 5,
United States Code’’; and

(6) by redesignating paragraph (6) as para-
graph (5).

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) take effect as of Sep-
tember 30, 2001.

SEC. 148. SOUTHERN DAIRY COMPACT.

(a) IN GENERAL.—Congress consents to the
Southern Dairy Compact entered into among
the States of Alabama, Arkansas, Georgia,
Kansas, Kentucky, Louisiana, Mississippi,
Missouri, North Carolina, Oklahoma, South
Carolina, Tennessee, Virginia, and West Vir-
ginia, subject to the following conditions:

(1) LIMITATION OF MANUFACTURING PRICE
REGULATION.—The Southern Dairy Compact
Commission may not regulate Class II, Class
III, or Class IV milk used for manufacturing
purposes or any other milk, other than Class
I, or fluid milk, as defined by a Federal milk
marketing order issued under section 8c of
the Agricultural Adjustment Act (7 U.S.C.
608c), reenacted with amendments by the Ag-
ricultural Marketing Act of 1937 (referred to
in this section as a ‘‘Federal milk marketing
order’’) unless Congress has first consented
to and approved such authority by a law en-
acted after the date of enactment of this
joint resolution.

(2) COMPENSATION OF SPECIAL MILK PRO-
GRAM.—Before the end of each fiscal year in
which a Compact price regulation is in ef-
fect, the Southern Dairy Compact Commis-
sion shall compensate the Secretary of Agri-
culture for the increased cost of any milk
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and milk products provided under the special
milk program established under section 3 of
the Child Nutrition Act of 1966 (42 U.S.C.
1772) that results from the operation of the
Compact price regulation during the fiscal
year, as determined by the Secretary (in con-
sultation with the Commission) using notice
and comment procedures provided in section
553 of title 5, United States Code.

(3) ADDITIONAL STATES.—Florida, Nebraska,
and Texas are the only additional States
that may join the Southern Dairy Compact,
individually or otherwise.

(4) COMPENSATION OF COMMODITY CREDIT
CORPORATION.—Before the end of each fiscal
yvear in which a Compact price regulation is
in effect, the Southern Dairy Compact Com-
mission shall compensate the Commodity
Credit Corporation for the cost of any pur-
chases of milk and milk products by the Cor-
poration that result from the operation of
the Compact price regulation during the fis-
cal year, as determined by the Secretary (in
consultation with the Commission) using no-
tice and comment procedures provided in
section 553 of title 5, United States Code.

(6) MILK MARKETING ORDER ADMINIS-
TRATOR.—At the request of the Southern
Dairy Compact Commission, the Adminis-
trator of the applicable Federal milk mar-
keting order shall provide technical assist-
ance to the Compact Commission and be
compensated for that assistance.

(b) CoMPACT.—The Southern Dairy Com-
pact is substantially as follows:

“ARTICLE 1. STATEMENT OF PURPOSE,
FINDINGS AND DECLARATION OF POLICY
“§1. Statement of purpose, findings and dec-

laration of policy

“The purpose of this compact is to recog-
nize the interstate character of the southern
dairy industry and the prerogative of the
states under the United States Constitution
to form an interstate commission for the
southern region. The mission of the commis-
sion is to take such steps as are necessary to
assure the continued viability of dairy farm-
ing in the south, and to assure consumers of
an adequate, local supply of pure and whole-
some milk.

“The participating states find and declare
that the dairy industry is an essential agri-
cultural activity of the south. Dairy farms,
and associated suppliers, marketers, proc-
essors and retailers are an integral compo-
nent of the region’s economy. Their ability
to provide a stable, local supply of pure,
wholesome milk is a matter of great impor-
tance to the health and welfare of the region.

“The participating states further find that
dairy farms are essential and they are an in-
tegral part of the region’s rural commu-
nities. The farms preserve land for agricul-
tural purposes and provide needed economic
stimuli for rural communities.

“In establishing their constitutional regu-
latory authority over the region’s fluid milk
market by this compact, the participating
states declare their purpose that this com-
pact neither displace the federal order sys-
tem nor encourage the merging of federal or-
ders. Specific provisions of the compact
itself set forth this basic principle.

“Designed as a flexible mechanism able to
adjust to changes in a regulated market-
place, the compact also contains a contin-
gency provision should the federal order sys-
tem be discontinued. In that event, the
interstate commission is authorized to regu-
late the marketplace in replacement of the
order system. This contingent authority
does not anticipate such a change, however,
and should not be so construed. It is only
provided should developments in the market
other than establishment of this compact re-
sult in discontinuance of the order system.

“By entering into this compact, the par-
ticipating states affirm that their ability to
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regulate the price which southern dairy
farmers receive for their product is essential
to the public interest. Assurance of a fair
and equitable price for dairy farmers ensures
their ability to provide milk to the market
and the vitality of the southern dairy indus-
try, with all the associated benefits.

‘“‘Recent, dramatic price fluctuations, with
a pronounced downward trend, threaten the
viability and stability of the southern dairy
region. Historically, individual state regu-
latory action had been an effective emer-
gency remedy available to farmers con-
fronting a distressed market. The federal
order system, implemented by the Agricul-
tural Marketing Agreement Act of 1937, es-
tablishes only minimum prices paid to pro-
ducers for raw milk, without preempting the
power of states to regulate milk prices above
the minimum levels so established.

“In today’s regional dairy marketplace, co-
operative, rather than individual state ac-
tion is needed to more effectively address
the market disarray. Under our constitu-
tional system, properly authorized states
acting cooperatively may exercise more
power to regulate interstate commerce than
they may assert individually without such
authority. For this reason, the participating
states invoke their authority to act in com-
mon agreement, with the consent of Con-
gress, under the compact clause of the Con-
stitution.

“ARTICLE II. DEFINITIONS AND RULES OF
CONSTRUCTION
“§ 2. Definitions

“For the purposes of this compact, and of
any supplemental or concurring legislation
enacted pursuant thereto, except as may be
otherwise required by the context:

‘(1) ‘Class I milk’ means milk disposed of
in fluid form or as a fluid milk product, sub-
ject to further definition in accordance with
the principles expressed in subdivision (b) of
section three.

‘(2) ‘Commission’ means the Southern
Dairy Compact Commission established by
this compact.

“(3) ‘Commission marketing order’ means
regulations adopted by the commission pur-
suant to sections nine and ten of this com-
pact in place of a terminated federal mar-
keting order or state dairy regulation. Such
order may apply throughout the region or in
any part or parts thereof as defined in the
regulations of the commission. Such order
may establish minimum prices for any or all
classes of milk.

‘“(4) ‘Compact’ means this interstate com-
pact.

‘“(5) ‘Compact over-order price’ means a
minimum price required to be paid to pro-
ducers for Class I milk established by the
commission in regulations adopted pursuant
to sections nine and ten of this compact,
which is above the price established in fed-
eral marketing orders or by state farm price
regulations in the regulated area. Such price
may apply throughout the region or in any
part or parts thereof as defined in the regula-
tions of the commission.

“(6) ‘Milk’ means the lacteral secretion of
cows and includes all skim, butterfat, or
other constituents obtained from separation
or any other process. The term is used in its
broadest sense and may be further defined by
the commission for regulatory purposes.

“(7T) ‘Partially regulated plant’ means a
milk plant not located in a regulated area
but having Class I distribution within such
area. Commission regulations may exempt
plants having such distribution or receipts in
amounts less than the limits defined therein.

‘(8) ‘Participating state’ means a state
which has become a party to this compact by
the enactment of concurring legislation.

“(9) ‘Pool plant’ means any milk plant lo-
cated in a regulated area.
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‘(10) ‘Region’ means the territorial limits
of the states which are parties to this com-
pact.

‘“(11) ‘Regulated area’ means any area
within the region governed by and defined in
regulations establishing a compact over-
order price or commission marketing order.

¢“(12) ‘State dairy regulation’ means any
state regulation of dairy prices, and associ-
ated assessments, whether by statute, mar-
keting order or otherwise.

“§ 3. Rules of construction

‘‘(a) This compact shall not be construed
to displace existing federal milk marketing
orders or state dairy regulation in the region
but to supplement them. In the event some
or all federal orders in the region are discon-
tinued, the compact shall be construed to
provide the commission the option to replace
them with one or more commission mar-
keting orders pursuant to this compact.

‘“(b) The compact shall be construed lib-
erally in order to achieve the purposes and
intent enunciated in section one. It is the in-
tent of this compact to establish a basic
structure by which the commission may
achieve those purposes through the applica-
tion, adaptation and development of the reg-
ulatory techniques historically associated
with milk marketing and to afford the com-
mission broad flexibility to devise regu-
latory mechanisms to achieve the purposes
of this compact. In accordance with this in-
tent, the technical terms which are associ-
ated with market order regulation and which
have acquired commonly understood general
meanings are not defined herein but the
commission may further define the terms
used in this compact and develop additional
concepts and define additional terms as it
may find appropriate to achieve its purposes.
“ARTICLE III. COMMISSION ESTABLISHED
“§ 4. Commission established

“There is hereby created a commission to
administer the compact, composed of delega-
tions from each state in the region. The com-
mission shall be known as the Southern
Dairy Compact Commission. A delegation
shall include not less than three nor more
than five persons. Each delegation shall in-
clude at least one dairy farmer who is en-
gaged in the production of milk at the time
of appointment or reappointment, and one
consumer representative. Delegation mem-
bers shall be residents and voters of, and sub-
ject to such confirmation process as is pro-
vided for in the appointing state. Delegation
members shall serve no more than three con-
secutive terms with no single term of more
than four years, and be subject to removal
for cause. In all other respects, delegation
members shall serve in accordance with the
laws of the state represented. The compensa-
tion, if any, of the members of a state dele-
gation shall be determined and paid by each
state, but their expenses shall be paid by the
commission.

“§5. Voting requirements

““All actions taken by the commission, ex-
cept for the establishment or termination of
an over-order price or commission mar-
keting order, and the adoption, amendment
or rescission of the commission’s by-laws,
shall be by majority vote of the delegations
present. Each state delegation shall be enti-
tled to one vote in the conduct of the com-
mission’s affairs. Establishment or termi-
nation of an over-order price or commission
marketing order shall require at least a two-
thirds vote of the delegations present. The
establishment of a regulated area which cov-
ers all or part of a participating state shall
require also the affirmative vote of that
state’s delegation. A majority of the delega-
tions from the participating states shall con-
stitute a quorum for the conduct of the com-
mission’s business.
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“§ 6. Administration and management

‘“(a) The commission shall elect annually
from among the members of the partici-
pating state delegations a chairperson, a
vice-chairperson, and a treasurer. The com-
mission shall appoint an executive director
and fix his or her duties and compensation.
The executive director shall serve at the
pleasure of the commission, and together
with the treasurer, shall be bonded in an
amount determined by the commission. The
commission may establish through its by-
laws an executive committee composed of
one member elected by each delegation.

‘“(b) The commission shall adopt by-laws
for the conduct of its business by a two-
thirds vote, and shall have the power by the
same vote to amend and rescind these by-
laws. The commission shall publish its by-
laws in convenient form with the appropriate
agency or officer in each of the participating
states. The by-laws shall provide for appro-
priate notice to the delegations of all com-
mission meetings and hearings and of the
business to be transacted at such meetings
or hearings. Notice also shall be given to
other agencies or officers of participating
states as provided by the laws of those
states.

‘“(c) The commission shall file an annual
report with the Secretary of Agriculture of
the United States, and with each of the par-
ticipating states by submitting copies to the
governor, both houses of the legislature, and
the head of the state department having re-
sponsibilities for agriculture.

‘(d) In addition to the powers and duties
elsewhere prescribed in this compact, the
commission shall have the power:

‘(1) To sue and be sued in any state or fed-
eral court;

‘(2) To have a seal and alter the same at
pleasure;

‘(3) To acquire, hold, and dispose of real
and personal property by gift, purchase,
lease, license, or other similar manner, for
its corporate purposes;

‘‘(4) To borrow money and issue notes, to
provide for the rights of the holders thereof
and to pledge the revenue of the commission
as security therefor, subject to the provi-
sions of section eighteen of this compact;

‘(6) To appoint such officers, agents, and
employees as it may deem necessary, pre-
scribe their powers, duties and qualifica-
tions; and

‘“(6) To create and abolish such offices, em-
ployments and positions as it deems nec-
essary for the purposes of the compact and
provide for the removal, term, tenure, com-
pensation, fringe benefits, pension, and re-
tirement rights of its officers and employees.
The commission may also retain personal
services on a contract basis.

“§7. Rulemaking power

“In addition to the power to promulgate a
compact over-order price or commission
marketing orders as provided by this com-
pact, the commission is further empowered
to make and enforce such additional rules
and regulations as it deems necessary to im-
plement any provisions of this compact, or
to effectuate in any other respect the pur-
poses of this compact.

“ARTICLE IV. POWERS OF THE
COMMISSION

“§8. Powers to promote regulatory uni-
formity, simplicity, and interstate coopera-
tion
““The commission is hereby empowered to:
‘(1) Investigate or provide for investiga-

tions or research projects designed to review

the existing laws and regulations of the par-
ticipating states, to consider their adminis-
tration and costs, to measure their impact
on the production and marketing of milk and
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their effects on the shipment of milk and
milk products within the region.

‘(2) Study and recommend to the partici-
pating states joint or cooperative programs
for the administration of the dairy mar-
keting laws and regulations and to prepare
estimates of cost savings and benefits of
such programs.

‘“(3) Encourage the harmonious relation-
ships between the various elements in the in-
dustry for the solution of their material
problems. Conduct symposia or conferences
designed to improve industry relations, or a
better understanding of problems.

‘“(4) Prepare and release periodic reports on
activities and results of the commission’s ef-
forts to the participating states.

“(5) Review the existing marketing system
for milk and milk products and recommend
changes in the existing structure for assem-
bly and distribution of milk which may as-
sist, improve or promote more efficient as-
sembly and distribution of milk.

“(6) Investigate costs and charges for pro-
ducing, hauling, handling, processing, dis-
tributing, selling and for all other services
performed with respect to milk.

‘(7) Examine current economic forces af-
fecting producers, probable trends in produc-
tion and consumption, the level of dairy
farm prices in relation to costs, the financial
conditions of dairy farmers, and the need for
an emergency order to relieve critical condi-
tions on dairy farms.

“§9. Equitable farm prices

‘‘(a) The powers granted in this section and
section ten shall apply only to the establish-
ment of a compact over-order price, so long
as federal milk marketing orders remain in
effect in the region. In the event that any or
all such orders are terminated, this article
shall authorize the commission to establish
one or more commission marketing orders,
as herein provided, in the region or parts
thereof as defined in the order.

“(b) A compact over-order price estab-
lished pursuant to this section shall apply
only to Class I milk. Such compact over-
order price shall not exceed one dollar and
fifty cents per gallon at Atlanta, Ga., how-
ever, this compact over-order price shall be
adjusted upward or downward at other loca-
tions in the region to reflect differences in
minimum federal order prices. Beginning in
nineteen hundred ninety, and using that year
as a base, the foregoing one dollar fifty cents
per gallon maximum shall be adjusted annu-
ally by the rate of change in the Consumer
Price Index as reported by the Bureau of
Labor Statistics of the United States De-
partment of Labor. For purposes of the pool-
ing and equalization of an over-order price,
the value of milk used in other use classi-
fications shall be calculated at the appro-
priate class price established pursuant to the
applicable federal order or state dairy regu-
lation and the value of unregulated milk
shall be calculated in relation to the nearest
prevailing class price in accordance with and
subject to such adjustments as the commis-
sion may prescribe in regulations.

“(c) A commission marketing order shall
apply to all classes and uses of milk.

‘(d) The commission is hereby empowered
to establish a compact over-order price for
milk to be paid by pool plants and partially
regulated plants. The commission is also em-
powered to establish a compact over-order
price to be paid by all other handlers receiv-
ing milk from producers located in a regu-
lated area. This price shall be established ei-
ther as a compact over-order price or by one
or more commission marketing orders.
Whenever such a price has been established
by either type of regulation, the legal obliga-
tion to pay such price shall be determined
solely by the terms and purpose of the regu-
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lation without regard to the situs of the
transfer of title, possession or any other fac-
tors not related to the purposes of the regu-
lation and this compact. Producer-handlers
as defined in an applicable federal market
order shall not be subject to a compact over-
order price. The commission shall provide
for similar treatment of producer-handlers
under commission marketing orders.

‘‘(e) In determining the price, the commis-
sion shall consider the balance between pro-
duction and consumption of milk and milk
products in the regulated area, the costs of
production including, but not limited to the
price of feed, the cost of labor including the
reasonable value of the producer’s own labor
and management, machinery expense, and
interest expense, the prevailing price for
milk outside the regulated area, the pur-
chasing power of the public and the price
necessary to yield a reasonable return to the
producer and distributor.

‘“(f) When establishing a compact over-
order price, the commission shall take such
other action as is necessary and feasible to
help ensure that the over-order price does
not cause or compensate producers so as to
generate local production of milk in excess
of those quantities necessary to assure con-
sumers of an adequate supply for fluid pur-
poses.

‘“(g) The commission shall whenever pos-
sible enter into agreements with state or fed-
eral agencies for exchange of information or
services for the purpose of reducing regu-
latory burden and cost of administering the
compact. The commission may reimburse
other agencies for the reasonable cost of pro-
viding these services.

“§10. Optional provisions for pricing order

‘“‘Regulations establishing a compact over-
order price or a commission marketing order
may contain, but shall not be limited to any
of the following:

‘(1) Provisions classifying milk in accord-
ance with the form in which or purpose for
which it is used, or creating a flat pricing
program.

‘“(2) With respect to a commission mar-
keting order only, provisions establishing or
providing a method for establishing separate
minimum prices for each use classification
prescribed by the commission, or a single
minimum price for milk purchased from pro-
ducers or associations of producers.

“(3) With respect to an over-order min-
imum price, provisions establishing or pro-
viding a method for establishing such min-
imum price for Class I milk.

‘“(4) Provisions for establishing either an
over-order price or a commission marketing
order may make use of any reasonable meth-
od for establishing such price or prices in-
cluding flat pricing and formula pricing.
Provision may also be made for location ad-
justments, zone differentials and for com-
petitive credits with respect to regulated
handlers who market outside the regulated
area.

‘(6) Provisions for the payment to all pro-
ducers and associations of producers deliv-
ering milk to all handlers of uniform prices
for all milk so delivered, irrespective of the
uses made of such milk by the individual
handler to whom it is delivered, or for the
payment of producers delivering milk to the
same handler of uniform prices for all milk
delivered by them.

““(A) With respect to regulations estab-
lishing a compact over-order price, the com-
mission may establish one equalization pool
within the regulated area for the sole pur-
pose of equalizing returns to producers
throughout the regulated area.

‘(B) With respect to any commission mar-
keting order, as defined in section two, sub-
division three, which replaces one or more
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terminated federal orders or state dairy reg-
ulations, the marketing area of now separate
state or federal orders shall not be merged
without the affirmative consent of each
state, voting through its delegation, which is
partly or wholly included within any such
new marketing area.

‘(6) Provisions requiring persons who bring
Class I milk into the regulated area to make
compensatory payments with respect to all
such milk to the extent necessary to equal-
ize the cost of milk purchased by handlers
subject to a compact over-order price or
commission marketing order. No such provi-
sions shall discriminate against milk pro-
ducers outside the regulated area. The provi-
sions for compensatory payments may re-
quire payment of the difference between the
Class I price required to be paid for such
milk in the state of production by a federal
milk marketing order or state dairy regula-
tion and the Class I price established by the
compact over-order price or commission
marketing order.

‘(7 Provisions specially governing the
pricing and pooling of milk handled by par-
tially regulated plants.

‘“(8) Provisions requiring that the account
of any person regulated under the compact
over-order price shall be adjusted for any
payments made to or received by such per-
sons with respect to a producer settlement
fund of any federal or state milk marketing
order or other state dairy regulation within
the regulated area.

‘(9) Provision requiring the payment by
handlers of an assessment to cover the costs
of the administration and enforcement of
such order pursuant to Article VII, Section
18(a).

‘(10) Provisions for reimbursement to par-
ticipants of the Women, Infants and Children
Special Supplemental Food Program of the
United States Child Nutrition Act of 1966.

‘‘(11) Other provisions and requirements as
the commission may find are necessary or
appropriate to effectuate the purposes of this
compact and to provide for the payment of
fair and equitable minimum prices to pro-
ducers.

“ARTICLE V. RULEMAKING PROCEDURE
“§11. Rulemaking procedure

‘““‘Before promulgation of any regulations
establishing a compact over-order price or
commission marketing order, including any
provision with respect to milk supply under
subsection 9(f), or amendment thereof, as
provided in Article IV, the commission shall
conduct an informal rulemaking proceeding
to provide interested persons with an oppor-
tunity to present data and views. Such rule-
making proceeding shall be governed by sec-
tion four of the Federal Administrative Pro-
cedure Act, as amended (b U.S.C. §553). In ad-
dition, the commission shall, to the extent
practicable, publish notice of rulemaking
proceedings in the official register of each
participating state. Before the initial adop-
tion of regulations establishing a compact
over-order price or a commission marketing
order and thereafter before any amendment
with regard to prices or assessments, the
commission shall hold a public hearing. The
commission may commence a rulemaking
proceeding on its own initiative or may in
its sole discretion act upon the petition of
any person including individual milk pro-
ducers, any organization of milk producers
or handlers, general farm organizations, con-
sumer or public interest groups, and local,
state or federal officials.

“§12. Findings and referendum

‘““(a) In addition to the concise general
statement of basis and purpose required by
section 4(b) of the Federal Administrative
Procedure Act, as amended (5 U.S.C. §553(c)),
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the commission shall make findings of fact
with respect to:

‘(1) Whether the public interest will be
served by the establishment of minimum
milk prices to dairy farmers under Article
IV.

‘“(2) What level of prices will assure that
producers receive a price sufficient to cover
their costs of production and will elicit an
adequate supply of milk for the inhabitants
of the regulated area and for manufacturing
purposes.

‘“(3) Whether the major provisions of the
order, other than those fixing minimum milk
prices, are in the public interest and are rea-
sonably designed to achieve the purposes of
the order.

‘“(4) Whether the terms of the proposed re-
gional order or amendment are approved by
producers as provided in section thirteen.
“§13. Producer referendum

‘‘(a) For the purpose of ascertaining wheth-
er the issuance or amendment of regulations
establishing a compact over-order price or a
commission marketing order, including any
provision with respect to milk supply under
subsection 9(f), is approved by producers, the
commission shall conduct a referendum
among producers. The referendum shall be
held in a timely manner, as determined by
regulation of the commission. The terms and
conditions of the proposed order or amend-
ment shall be described by the commission
in the ballot used in the conduct of the ref-
erendum, but the nature, content, or extent
of such description shall not be a basis for
attacking the legality of the order or any ac-
tion relating thereto.

‘“(b) An order or amendment shall be
deemed approved by producers if the com-
mission determines that it is approved by at
least two-thirds of the voting producers who,
during a representative period determined by
the commission, have been engaged in the
production of milk the price of which would
be regulated under the proposed order or
amendment.

‘“(c) For purposes of any referendum, the
commission shall consider the approval or
disapproval by any cooperative association
of producers, qualified under the provisions
of the Act of Congress of February 18, 1922, as
amended, known as the Capper-Volstead Act,
bona fide engaged in marketing milk, or in
rendering services for or advancing the inter-
ests of producers of such commodity, as the
approval or disapproval of the producers who
are members or stockholders in, or under
contract with, such cooperative association
of producers, except as provided in subdivi-
sion (1) hereof and subject to the provisions
of subdivision (2) through (5) hereof.

‘(1) No cooperative which has been formed
to act as a common marketing agency for
both cooperatives and individual producers
shall be qualified to block vote for either.

‘“(2) Any cooperative which is qualified to
block vote shall, before submitting its ap-
proval or disapproval in any referendum,
give prior written notice to each of its mem-
bers as to whether and how it intends to cast
its vote. The notice shall be given in a time-
ly manner as established, and in the form
prescribed, by the commission.

‘“(3) Any producer may obtain a ballot
from the commission in order to register ap-
proval or disapproval of the proposed order.

““(4) A producer who is a member of a coop-
erative which has provided notice of its in-
tent to approve or not to approve a proposed
order, and who obtains a ballot and with
such ballot expresses his approval or dis-
approval of the proposed order, shall notify
the commission as to the name of the coop-
erative of which he or she is a member, and
the commission shall remove such producer’s
name from the list certified by such coopera-
tive with its corporate vote.
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‘(5) In order to insure that all milk pro-
ducers are informed regarding the proposed
order, the commission shall notify all milk
producers that an order is being considered
and that each producer may register his ap-
proval or disapproval with the commission
either directly or through his or her coopera-
tive.

“§14. Termination of over-order price or mar-
keting order

‘“(a) The commission shall terminate any
regulations establishing an over-order price
or commission marketing order issued under
this article whenever it finds that such order
or price obstructs or does not tend to effec-
tuate the declared policy of this compact.

‘“(b) The commission shall terminate any
regulations establishing an over-order price
or a commission marketing order issued
under this article whenever it finds that
such termination is favored by a majority of
the producers who, during a representative
period determined by the commission, have
been engaged in the production of milk the
price of which is regulated by such order; but
such termination shall be effective only if
announced on or before such date as may be
specified in such marketing agreement or
order.

‘‘(c) The termination or suspension of any
order or provision thereof, shall not be con-
sidered an order within the meaning of this
article and shall require no hearing, but
shall comply with the requirements for in-
formal rulemaking prescribed by section
four of the Federal Administrative Proce-
dure Act, as amended (5 U.S.C. §553).

“ARTICLE VI. ENFORCEMENT
“§15. Records; reports; access to premises

‘‘(a) The commission may by rule and regu-
lation prescribe record keeping and report-
ing requirements for all regulated persons.
For purposes of the administration and en-
forcement of this compact, the commission
is authorized to examine the books and
records of any regulated person relating to
his or her milk business and for that pur-
pose, the commission’s properly designated
officers, employees, or agents shall have full
access during normal business hours to the
premises and records of all regulated per-
sons.

‘“(b) Information furnished to or acquired
by the commission officers, employees, or its
agents pursuant to this section shall be con-
fidential and not subject to disclosure except
to the extent that the commission deems dis-
closure to be necessary in any administra-
tive or judicial proceeding involving the ad-
ministration or enforcement of this com-
pact, an over-order price, a compact mar-
keting order, or other regulations of the
commission. The commission may promul-
gate regulations further defining the con-
fidentiality of information pursuant to this
section. Nothing in this section shall be
deemed to prohibit (i) the issuance of general
statements based upon the reports of a num-
ber of handlers, which do not identify the in-
formation furnished by any person, or (ii)
the publication by direction of the commis-
sion of the name of any person violating any
regulation of the commission, together with
a statement of the particular provisions vio-
lated by such person.

‘‘(c) No officer, employee, or agent of the
commission shall intentionally disclose in-
formation, by inference or otherwise, which
is made confidential pursuant to this sec-
tion. Any person violating the provisions of
this section shall, upon conviction, be sub-
ject to a fine of not more than one thousand
dollars or to imprisonment for not more
than one year, or to both, and shall be re-
moved from office. The commission shall
refer any allegation of a violation of this
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section to the appropriate state enforcement
authority or United States Attorney.
“§16. Subpoena; hearings and judicial review

‘‘(a) The commission is hereby authorized
and empowered by its members and its prop-
erly designated officers to administer oaths
and issue subpoenas throughout all signa-
tory states to compel the attendance of wit-
nesses and the giving of testimony and the
production of other evidence.

“(b) Any handler subject to an order may
file a written petition with the commission
stating that any such order or any provision
of any such order or any obligation imposed
in connection therewith is not in accordance
with law and praying for a modification
thereof or to be exempted therefrom. He
shall thereupon be given an opportunity for
a hearing upon such petition, in accordance
with regulations made by the commission.
After such hearing, the commission shall
make a ruling upon the prayer of such peti-
tion which shall be final, if in accordance
with law.

‘“(c) The district courts of the United
States in any district in which such handler
is an inhabitant, or has his principal place of
business, are hereby vested with jurisdiction
to review such ruling, provided a complaint
for that purpose is filed within thirty days
from the date of the entry of such ruling.
Service of process in such proceedings may
be had upon the commission by delivering to
it a copy of the complaint. If the court deter-
mines that such ruling is not in accordance
with law, it shall remand such proceedings
to the commission with directions either (1)
to make such ruling as the court shall deter-
mine to be in accordance with law, or (2) to
take such further proceedings as, in its opin-
ion, the law requires. The pendency of pro-
ceedings instituted pursuant to this subdivi-
sion shall not impede, hinder, or delay the
commission from obtaining relief pursuant
to section seventeen. Any proceedings
brought pursuant to section seventeen, ex-
cept where brought by way of counterclaim
in proceedings instituted pursuant to this
section, shall abate whenever a final decree
has been rendered in proceedings between
the same parties, and covering the same sub-
ject matter, instituted pursuant to this sec-
tion.

“§17. Enforcement with respect to handlers

‘‘(a) Any violation by a handler of the pro-
visions of regulations establishing an over-
order price or a commission marketing
order, or other regulations adopted pursuant
to this compact shall:

‘(1) Constitute a violation of the laws of
each of the signatory states. Such violation
shall render the violator subject to a civil
penalty in an amount as may be prescribed
by the laws of each of the participating
states, recoverable in any state or federal
court of competent jurisdiction. Each day
such violation continues shall constitute a
separate violation.

‘“(2) Constitute grounds for the revocation
of license or permit to engage in the milk
business under the applicable laws of the
participating states.

“(b) With respect to handlers, the commis-
sion shall enforce the provisions of this com-
pact, regulations establishing an over-order
price, a commission marketing order or
other regulations adopted hereunder by:

‘(1) Commencing an action for legal or eq-
uitable relief brought in the name of the
commission of any state or federal court of
competent jurisdiction; or

‘(2) Referral to the state agency for en-
forcement by judicial or administrative rem-
edy with the agreement of the appropriate
state agency of a participating state.

‘‘(c) With respect to handlers, the commis-
sion may bring an action for injunction to
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enforce the provisions of this compact or the
order or regulations adopted thereunder
without being compelled to allege or prove
that an adequate remedy of law does not
exist.

“ARTICLE VII. FINANCE
“§18. Finance of start-up and regular costs

‘“(a) To provide for its start-up costs, the
commission may borrow money pursuant to
its general power under section six, subdivi-
sion (d), paragraph four. In order to finance
the costs of administration and enforcement
of this compact, including payback of start-
up costs, the commission is hereby empow-
ered to collect an assessment from each han-
dler who purchases milk from producers
within the region. If imposed, this assess-
ment shall be collected on a monthly basis
for up to one year from the date the commis-
sion convenes, in an amount not to exceed
$.015 per hundredweight of milk purchased
from producers during the period of the as-
sessment. The initial assessment may apply
to the projected purchases of handlers for
the two-month period following the date the
commission convenes. In addition, if regula-
tions establishing an over-order price or a
compact marketing order are adopted, they
may include an assessment for the specific
purpose of their administration. These regu-
lations shall provide for establishment of a
reserve for the commission’s ongoing oper-
ating expenses.

‘““(b) The commission shall not pledge the
credit of any participating state or of the
United States. Notes issued by the commis-
sion and all other financial obligations in-
curred by it, shall be its sole responsibility
and no participating state or the United
States shall be liable therefor.

“§19. Audit and accounts

‘“(a) The commission shall keep accurate
accounts of all receipts and disbursements,
which shall be subject to the audit and ac-
counting procedures established under its
rules. In addition, all receipts and disburse-
ments of funds handled by the commission
shall be audited yearly by a qualified public
accountant and the report of the audit shall
be included in and become part of the annual
report of the commission.

“(b) The accounts of the commission shall
be open at any reasonable time for inspec-
tion by duly constituted officers of the par-
ticipating states and by any persons author-
ized by the commission.

“‘(c) Nothing contained in this article shall
be construed to prevent commission compli-
ance with laws relating to audit or inspec-
tion of accounts by or on behalf of any par-
ticipating state or of the United States.
“ARTICLE VIII. ENTRY INTO FORCE; ADDI-

TIONAL MEMBERS AND WITHDRAWAL
“§20. Entry into force; additional members

‘““The compact shall enter into force effec-
tive when enacted into law by any three
states of the group of states composed of
Alabama, Arkansas, Florida, Georgia, Ken-
tucky, Louisiana, Maryland, Mississippi,
North Carolina, Oklahoma, South Carolina,
Tennessee, Texas, Virginia and West Vir-
ginia and when the consent of Congress has
been obtained.

“§21. Withdrawal from compact

“Any participating state may withdraw
from this compact by enacting a statute re-
pealing the same, but no such withdrawal
shall take effect until one year after notice
in writing of the withdrawal is given to the
commission and the governors of all other
participating states. No withdrawal shall af-
fect any liability already incurred by or
chargeable to a participating state prior to
the time of such withdrawal.

“§ 22, Severability

“If any part or provision of this compact is

adjudged invalid by any court, such judg-
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ment shall be confined in its operation to the
part or provision directly involved in the
controversy in which such judgment shall
have been rendered and shall not affect or
impair the validity of the remainder of this
compact. In the event Congress consents to
this compact subject to conditions, said con-
ditions shall not impair the validity of this
compact when said conditions are accepted
by three or more compacting states. A com-
pacting state may accept the conditions of
Congress by implementation of this com-
pact.”.

SEC. 149. PACIFIC NORTHWEST DAIRY COMPACT.

Congress consents to a Pacific Northwest
Dairy Compact proposed for the States of
California, Oregon, and Washington, subject
to the following conditions:

(1) TEXT.—The text of the Pacific North-
west Dairy Compact shall be identical to the
text of the Southern Dairy Compact, except
as follows:

(A) References to ‘‘south”, ‘“‘southern’, and
“Southern’ shall be changed to ‘‘Pacific
Northwest”’.

(B) In section 9(b), the reference to ‘‘At-
lanta, Georgia’ shall be changed to ‘‘Seattle,
Washington”.

(C) In section 20, the reference to ‘‘any
three’” and all that follows shall be changed
to ‘‘California, Oregon, and Washington.”’.

(2) LIMITATION OF MANUFACTURING PRICE
REGULATION.—The Dairy Compact Commis-
sion established to administer the Pacific
Northwest Dairy Compact (referred to in this
section as the ‘““‘Commission’’) may not regu-
late Class II, Class III, or Class IV milk used
for manufacturing purposes or any other
milk, other than Class I, or fluid milk, as de-
fined by a Federal milk marketing order
issued under section 8c of the Agricultural
Adjustment Act (7 U.S.C. 608c), reenacted
with amendments by the Agricultural Mar-
keting Act of 1937 (referred to in this section
as a ‘“‘Federal milk marketing order’).

(3) COMPENSATION OF SPECIAL MILK PRO-
GRAM.—Before the end of each fiscal year in
which a Compact price regulation is in ef-
fect, the Pacific Northwest Dairy Compact
Commission shall compensate the Secretary
of Agriculture for the increased cost of any
milk and milk products provided under the
special milk program established under sec-
tion 3 of the Child Nutrition Act of 1966 (42
U.S.C. 1772) that results from the operation
of the Compact price regulation during the
fiscal year, as determined by the Secretary
(in consultation with the Commission) using
notice and comment procedures provided in
section 553 of title 5, United States Code.

(4) EFFECTIVE DATE.—Congressional con-
sent under this section takes effect on the
date (not later than 3 years after the date of
enactment of this Act) on which the Pacific
Northwest Dairy Compact is entered into by
the second of the 3 States specified in the
matter preceding paragraph (1).

(5) COMPENSATION OF COMMODITY CREDIT
CORPORATION.—Before the end of each fiscal
year in which a price regulation is in effect
under the Pacific Northwest Dairy Compact,
the Commission shall compensate the Com-
modity Credit Corporation for the cost of
any purchases of milk and milk products by
the Corporation that result from the oper-
ation of the Compact price regulation during
the fiscal year, as determined by the Sec-
retary (in consultation with the Commis-
sion) using notice and comment procedures
provided in section 553 of title 5, United
States Code.

(6) MILK MARKETING ORDER ADMINIS-
TRATOR.—At the request of the Commission,
the Administrator of the applicable Federal
milk marketing order shall provide technical
assistance to the Commission and be com-
pensated for that assistance.



October 4, 2001

SEC. 150. INTERMOUNTAIN DAIRY COMPACT.

Congress consents to an Intermountain
Dairy Compact proposed for the States of
Colorado, Nevada, and Utah, subject to the
following conditions:

(1) TEXT.—The text of the Intermountain
Dairy Compact shall be identical to the text
of the Southern Dairy Compact, except as
follows:

(A) In section 1, the references to ‘‘south-
ern’’ and ‘‘south’ shall be changed to ‘‘Inter-
mountain’ and ‘‘Intermountain region’’, re-
spectively.

(B) References to ‘‘Southern”
changed to ‘“‘Intermountain .

(C) In section 9(b), the reference to ‘‘At-
lanta, Georgia’ shall be changed to ‘‘Salt
Lake City, Utah”.

(D) In section 20, the reference to ‘‘any
three’” and all that follows shall be changed
to ‘“‘Colorado, Nevada, and Utah.”.

(2) LIMITATION OF MANUFACTURING PRICE
REGULATION.—The Dairy Compact Commis-
sion established to administer the Inter-
mountain Dairy Compact (referred to in this
section as the ‘““‘Commission’’) may not regu-
late Class II, Class III, or Class IV milk used
for manufacturing purposes or any other
milk, other than Class I, or fluid milk, as de-
fined by a Federal milk marketing order
issued under section 8c of the Agricultural
Adjustment Act (7 U.S.C. 608c), reenacted
with amendments by the Agricultural Mar-
keting Act of 1937 (referred to in this section
as a ‘‘Federal milk marketing order’’).

(3) COMPENSATION OF SPECIAL MILK PRO-
GRAM.—Before the end of each fiscal year in
which a Compact price regulation is in ef-
fect, the Intermountain Dairy Compact Com-
mission shall compensate the Secretary of
Agriculture for the increased cost of any
milk and milk products provided under the
special milk program established under sec-
tion 3 of the Child Nutrition Act of 1966 (42
U.S.C. 1772) that results from the operation
of the Compact price regulation during the
fiscal year, as determined by the Secretary
(in consultation with the Commission) using
notice and comment procedures provided in
section 553 of title 5, United States Code.

(4) EFFECTIVE DATE.—Congressional con-
sent under this section takes effect on the
date (not later than 3 years after the date of
enactment of this Act) on which the Inter-
mountain Dairy Compact is entered into by
the second of the 3 States specified in the
matter preceding paragraph (1).

(5) COMPENSATION OF COMMODITY CREDIT
CORPORATION.—Before the end of each fiscal
year in which a price regulation is in effect
under the Intermountain Dairy Compact, the
Commission shall compensate the Com-
modity Credit Corporation for the cost of
any purchases of milk and milk products by
the Corporation that result from the oper-
ation of the Compact price regulation during
the fiscal year, as determined by the Sec-
retary (in consultation with the Commis-
sion) using notice and comment procedures
provided in section 553 of title 5, United
States Code.

(6) MILK MARKETING ORDER ADMINIS-
TRATOR.—At the request of the Commission,
the Administrator of the applicable Federal
milk marketing order shall provide technical
assistance to the Commission and be com-
pensated for that assistance.

Mr. GREEN of Wisconsin. Mr. Chair-
man, I reserve a point of order against
the amendment.

The CHAIRMAN pro tempore. The
gentleman from Wisconsin reserves a
point of order on the amendment.

Mr. SHERWOOD. Mr. Chairman, the
Sherwood-Etheridge-McHugh  amend-
ment to the farm bill would implement

shall be
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provisions of H.R. 1827, the Dairy Con-
sumers and Producers Protection Act
of 2001, a very bipartisan measure spon-
sored by 165 Members of the House rep-
resenting 30 sites in the country.

This amendment allows the expan-
sion and the extension of the Northeast
Dairy Compact, which expired on Sep-
tember 30, and the creation of a South-
ern Dairy Compact, a Pacific North-
west Dairy Compact, and an Inter-
mountain Dairy Compact.

Other Members offering this amend-
ment are the gentleman from Vermont
(Mr. SANDERS), the gentleman from
Pennsylvania (Mr. HOLDEN), the gen-
tleman from New York (Mr. HINCHEY),
the gentleman from New York (Mr.
SWEENEY), the gentleman from Mis-
sissippi (Mr. PICKERING), and the gen-
tleman from Mississippi (Mr. SHOWS).

I have also sent out a Dear Colleague
letter signed by 30 Members who want
a debate and a vote on dairy compact
extension and expansion legislation.
The time has come for this debate.

Dairy compacts are good for our
farmers, they are good for our con-
sumers and our Nation for several rea-
sons: They operate at no cost to tax-
payers; they are constitutional; they
enjoy strong support in Congress; and
in the 25 States in which they have
been overwhelmingly passed, the vote
was over 5,000 to 300 for.

They keep dairy farmers producing
high-quality milk our consumers de-
mand at a stable and affordable price.
Compacts also strengthen rural com-
munities and help save farmland from
urban sprawl. The reason they operate
at no cost to taxpayers is the payments
come from the milk market, and they
are only made to farmers when the
compact commission price is over the
Federal marketing price.

That only happens on certain occa-
sions. Right now, the compact would
not be effective. The Federal order
price is sufficient for people to produce
milk. But when it goes down, it is a
great safety net for producers of fluid
milk.

The compacts are constitutional.
Since passage of compact legislation in
the 1996 farm bill, the U.S. Court of Ap-
peals for the District of Columbia af-
firmed on January 20, 1998, that the
compact is constitutional. Additional
court rulings found that the compact
commission’s regulations were con-
sistent with the commerce clause, the
compact clause, and the due process
clause of the U.S. Constitution.

Concerning bioterrorism, it will be
much better for the stability of our
food supply if milk is produced across
the country, instead of just in certain
concentrated areas. Milk is also proven
to be cheaper under the compact in
Boston than it is in many other areas
of the country.

So in summary, Mr. Chairman, there
are many reasons for compacts. They
are good for farmers and rural commu-
nities, they are good for food security
in a terrorist time, they are good for
consumers because it assures a stable
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supply of fresh milk at a good price,
they are good for taxpayers because
the payments do not come out of the
public Treasury, and they are proven in
New England to work.

Mr. Chairman, I grew up in a small
town in Nicholson, Pennsylvania. As a
young man, we had three creameries,
four feed dealers, and two automobile
and equipment dealers in that little
town. Today, there are none of those.
The consolidation of agriculture is
very tough on rural communities. So I
would ask that we support this meas-
ure and pass dairy compacts. They are
good for the country.

Mr. BALDACCI. Mr. Chairman, I rise
in strong support, as a cosponsor of the
amendment offered by the gentleman
from Pennsylvania (Mr. SHERWOOD),
along with the other Members who are
signing onto this, and the over 160
Members, and counting, of this House
of Representatives that support not
only the continuation of the dairy
compact but the expansion of the com-
pact.

Mr. Chairman, we are talking about a
document and legislation that is being
supported by State legislatures, that is
being supported by governors, and that
is asking the United States Congress,
not for the first time, Mr. Chairman,
but for the third time to extend and ex-
pand the compact.

This works. It has worked well. My
friends may offer arguments by saying
it protects a region, that it increases
the prices, and is not a benefit to the
consumers. But the facts do not bear
that out. In the compact States, as we
have been able to show, the production
is down versus the national average. In
the compact States, the prices are
lower than the national average. The
consumers have actually been able to
benefit.

I would submit, Mr. Chairman, that
by supporting locally owned inde-
pendent small businesses, which are
these agricultural entities, we are sup-
porting the strength of America and
the strength of Maine, which is pre-
dominantly small businesses, family
businesses.

In my own family business, we have
always lamented about the fact that
we have been exempted from child
labor laws, so we worked early and
often, and we did not receive very
much for it. But as my mother says to
me today, it never hurt any of us at all.

I think that the strength of that
work ethic, that family involvement in
local communities, is something that
this compact supports, so we should
not be discouraging these kinds of de-
velopments, but we should be encour-
aging these kinds of developments.
What is wrong with locally owned
home-grown small businesses, agricul-
tural businesses? For far too long, we
have been relegated to the back parts
of America and in our communities.

I have always said to people, if we
were able to fence it in like a defense
establishment and be able to talk
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about the farm families, the farm in-
come, and the impact to our commu-
nities, we as political leaders would be
falling all over ourselves to do every-
thing possible to make sure not only
we kept them but we expanded upon
them.

Agriculture is our strongest defense,
and our national food security interest.
I think it is vital to make sure that
they are strong and healthy and vi-
brant. This is the kind of a program
that the dairy compact has been able
to produce.

Having worked on two agricultural
farm programs over the 8 years that I
have served in Congress, the impor-
tance is to make sure that we have a
countercyclical program, to make sure
that we have a program that works
with farmers, works with communities.

This is the ultimate program. It does
not kick in unless it hits a floor. Right
now, the fluid milk prices are at a par-
ticular level that we do not need to
have the compact Kkick in, but if, in
fact, things do not maintain that high
level, the compact kicks in, so it is a
floor. It is an insurance policy. Also,
they have been able to see that the
lack of reduction in farm families that
occurred in the compact areas.

Mr. BALDACCI. Mr. Chairman, and Mem-
bers of the House, | rise in strong support of
the amendment to the Farm Bill proposed by
my colleagues Mr. SHERWOOD, Mr. ETHERIDGE,
and Mr. MCHUGH to extend and expand the
Northeast Dairy Compact and to authorize the
creation of other Interstate Dairy Compacts in
other regions of the country.

| was disappointed that this important
amendment did not receive a waiver from the
Rules Committee yesterday to allow for a de-
finitive up or down vote in the full House of
Representatives. | would like to stress the im-
portance of this amendment to dairy farmers
in the Northeast as well as other states wish-
ing to enter into their own dairy compacts.

As a member of the Agriculture Committee,
I have worked diligently to help craft a Farm
Bill which not only maintains current agri-
culture policy, but expands conservation and
research to represent the changing values of
American farmers. | believe that a critical part
of our farm policy must be Interstate Dairy
Compacts. The existing authorization for the
Northeast Dairy Compact expired on Sep-
tember 30, 2001.

One of the highlights of this year's Farm Bill
is a return to the counter-cyclical price support
system to aid farmers when prices drop below
a sustainable level. Dairy Compacts provide
the ultimate counter-cyclical payment: farmers
receive aid only when milk prices drop below
the Compact Commission-established min-
imum. In contrast to other farm support pro-
grams, however, all Compact expenditures
come directly from the milk producers them-
selves, therefore costing the taxpayers noth-
ing. Compacts allow for regions to best set
their own prices, similar to other programs
which delegate pricing authority to state and
local levels. Evidence has shown that over the
life of the Northeast Dairy Compact, con-
sumers in Compact states have seen a reduc-
tion in milk prices, while farmers have re-
ceived more for their milk on average than
those in non-Compact states.
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Since the implementation of the Northeast
Dairy Compact, there has been no over-
production of milk in the Compact region; in
fact drinking milk consumption has outstripped
production in New England during the Com-
pact period. More to the point, a recent GAO
study found the Compact structure to have lit-
tle to no impact on price and production of
milk in non-Compact states. We expect the
same results from an expanded Northeast
Compact and the new Compacts authorized
under this amendment.

During the year 2000 alone, the Compact
provided $4.8 million in assistance to Maine
farmers, at absolutely no cost to the federal
government. Through the benefits of the Com-
pact, the rate of decline in the number of
Maine dairy farms dropped from 16% to 6%.
In short, dairy compacts save farms and allow
for locally produced milk to reach consumers
at a competitive price.

In addition to these statistics, we must also
take into account the intangible benefits that
Dairy Compacts can provide. Preservation of
open space and conservation of land has be-
come a key issue facing this Farm Bill.

Dairy Compacts protect open space by al-
lowing farmers to receive competitive prices
for their milk and remain in business. Wildlife
habitat is saved from sprawl and intrusion by
ever-expanding urban communities, and fami-
lies have a chance to purchase locally-pro-
duced milk at a stable price. The importance
of compacts cannot be understated, as evi-
denced by the number of states seeking to
join one.

| understand that this amendment will not
reach a final vote because of a point of order.
It is my intention to work with my colleagues
to find another vehicle by which to resurrect
the Dairy Compact structure which expired
September 30th. This is a program which is vi-
tally important to dairy farmers in Maine and at
least 25 other states. My colleagues who sup-
port the Dairy Compact and | will continue to
press ahead to see that our farmers receive
the assistance that they need and deserve. |
ask only that the Compact be given a chance
for a fair vote so that this issue can be re-
solved.

Mr. MCGOVERN, Mr. Chairman, | rise in
support of the Sherwood, Etheridge, McHugh
amendment to permanently authorize the
Northeast Dairy Compact. This is a good pro-
gram that is vital for dairy farmers in the north-
east and southeast—farmers | represent.

The Northeast Diary Compact expired on
September 30, 2001—merely 3 days ago. The
House could have addressed this issue by al-
lowing a debate and a vote on the compact at
any point this year. Instead, the House and
the other chamber decided to ignore the plight
of dairy farmers.

Members of Congress from the Northeast
and the Southeast have worked tirelessly to
reauthorize the dairy compact and to extend it
to help those dairy farmers who don't have the
fortune of living in the Midwest.

The Northeast Dairy Compact is good,
sound policy for my dairy farmers and for dairy
farmers who live outside of Wisconsin and
Minnesota. In the absence of a national dairy
policy, the dairy compact is the only way for
these dairy farmers to remain viable.

Dairy prices today are comparable to prices
in 1978 and my farmers cannot stay in busi-
ness with these low prices. The 270 dairy
farms in Massachusetts received an average

October 4, 2001

of $13,300 per farm in 2000. This total, $3.6
million in all, came at no cost to federal, state
or local governments. Like farmers in other
sectors of agriculture in other parts of the
country, dairy farmers in the Northeast cannot
succeed without help.

The Northeast Dairy Compact is not only a
priority for dairy farmers but it is also a priority
for conservationists. As we know, urban
sprawl is diminishing our quality of life. By
helping farms stay open, the Northeast Dairy
Company has protected over 113,000 acres of
open space from urban sprawl. Without the
compact, we'll see open space turning into
strip malls, WalMarts or parking lots. The
Dairy Compact is good for the environment.

Mr. Chairman, the only action dairy compact
supporters have asked for is an up or down
vote on this issue. Our dairy farmers deserve
the opportunity to have this issue debated fair-
ly and to have the House express its support
or disapproval for dairy compact. Dairy is a
commodity and should be debated along with
other commodities. The Farm Bill is the right
place to have this debate.

Mr. Chairman, | want to take time to thank
several Members who have been active on
the Dairy Compact. Specifically, | want to
thank former Representative Asa Hutchison
for introducing the bill to permanently author-
ize the Northeast Dairy Compact and to form
the Southeast Dairy Compact. | also want to
thank Representatives DON SHERwWOOD, BOB
ETHERIDGE and JOHN MCHUGH for offering this
amendment today. And | want to thank Chair-
man JiM WALSH and Representative BERNIE
SANDERS, as well as the other Members in the
Northeast and Southeast, for their hard work
and commitment to the Dairy Compact.

On September 17, 2001, the Boston Globe
editorialized on the Northeast Dairy Compact.
| quote—"If Congress doesn't act by the end
of this month, dairy farmers in New England
will lose a regional price support system that
has helped to keep many in business. The
long-term effect will be loss of farms, farm-
land, and locally produced fresh milk.”

| urge the leadership of both parties to come
together, schedule a debate and allow an up
or down vote on the Dairy Compact This is the
best we can do for all dairy farmers until we
have a national policy.

Mr. BASS. Mr. Chairman, today | rise in
support of the Sherwood Amendment to per-
manently extend the Northeast Dairy Com-
pact. This Compact is critical to the survival of
small dairy farms not only in my district in New
Hampshire but also throughout the Northeast.
Its operation provides a safety net for New
Hampshire farmers, and it ensures a stable
supply of fresh, local milk for consumers.

In my district, rural communities are pro-
foundly affected by the survival of dairy farms,
which provide jobs, purchase goods and serv-
ices, and preserve dwindling agricultural land.
The Northeast Dairy Compact has kept these
farms in business for the good of farmers and
consumers.

Dairy compacts neither cost the federal gov-
ernment nor allow retail milk prices to increase
disproportionately. Congress should listen to
the farmers, taxpayers, and the twenty-five
states, which have passed compact legisla-
tion, and support the permanent extension of
the Northeast Dairy Compact.

Mr. OBERSTAR. Mr. Chairman, | rise to ex-
press my strong support for the point of order
to ensure that the proponents of the Northeast
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Dairy Compact are not able to extend this un-
wise experiment in dairy policy.

Mr. Chairman, the current milk marketing
system is complex and flawed, and the cre-
ation of the Northeast Dairy Compact has ex-
acerbated the deficiencies of our national dairy
policy. Dairy reform is needed, but we should
not permit the continuation of the Northeast
Dairy Compact, and we certainly should not
allow an expansion of dairy compacts into
other regions of the country.

| am greatly troubled that the supporters of
the Northeast Dairy Compact are once again
attempting to bypass the rules of the House to
impose a regional milk cartel that has hurt
dairy farmers in my congressional district and
throughout the upper Midwest region.

The Northeast Dairy Compact initiative was
inserted into the 1996 Farm bill conference re-
port in violation of House rules and the pro-
ponents utilized midnight parliamentary tactics
to create a milk regime that distorts the market
and hurts consumers. While it is worth noting
that the Northeast Dairy Compact proponents
are here on the House Floor today during the
light of day, they are here, nevertheless, to
offer an amendment to this year's Farm bill
that is in violation of House rules. The rules of
the House are very clear that the jurisdiction
of interstate compacts falls within the House
Judiciary Committee, not the House Agri-
culture Committee.

Since this amendment to extend and ex-
pand this faulty compact is not germane to the
Farm bill, it is incumbent upon the Chair to
sustain the point of order and rule against this
amendment. If my colleagues want this com-
pact to continue, | would encourage them to
follow the rules of the House and work with
the Judiciary Committee.

O 1200

POINT OF ORDER

Mr. GREEN of Wisconsin. Mr. Chair-
man, I will make my point of order.

The CHAIRMAN pro tempore (Mr.
FOsSsELLA). The gentleman from Wis-
consin is recognized.

Mr. GREEN of Wisconsin. Mr. Chair-
man, at this point I stress the point of
order that under clause 7 of rule XVI,
this amendment is not germane. The
amendment is not germane because all
interstate compacts fall under the ju-
risdiction of the House Committee on
the Judiciary, not the Committee on
Agriculture. Therefore, the amendment
fails to meet the jurisdictional test of
clause 7 of rule XVI.

The CHAIRMAN pro tempore. Does
any other Member wish to be heard on
the point of order?

The gentleman from New York (Mr.
SWEENEY).

Mr. SWEENEY. Mr. Chairman, I wish
to be heard on the point of order.

Mr. Chairman, our dairy farmers are
faced with extreme circumstances and
have been for quite some time. Today
in this House we have an opportunity
to debate, discuss and vote on the sin-
gle greatest source of relief for those
people. It really, fundamentally, Mr.
Chairman, is we are faced with a ques-
tion of fairness in whether this House
can deliberate openly and do the busi-
ness of the people.

We are faced with an underlying bill
that addresses all sorts of commodity

CONGRESSIONAL RECORD —HOUSE

issues, but for New York and the
Northeast, we do very little as it re-
lates to supporting dairy farmers and
small dairy families.

I would like to point out, Mr. Chair-
man, that there is tremendous and sub-
stantial support, 165 Members rep-
resenting 30 States from both sides of
the aisle have co-sponsored this. Twen-
ty-five states have asked this Congress
to act and allow them the opportunity
to move forward and develop compacts
within their region.

The policy is very good. During these
tough economic times while we are
contemplating appropriating tens of
billions of dollars for an economic
stimulus package, here is a process, a
program that will afford substantial
parts of this Nation, a substantial sec-
tor in this Nation, economic relief
without costing the Federal Govern-
ment a dime.

As some other speakers have pointed
out, Mr. Chairman, I would like to also
say that there is a very important
point that needs to be brought to light
considering the recent events that we
have faced in this Nation. Opponents
have said the concept of regionalized
dairy policy is an outdated concept.
Unfortunately and sadly, due to the
events of September 11, we now see
that our transportation system cannot
only be attacked but made vulnerable.

Consumers deserve a stable supply of
local fresh milk. Local farmers are the
best way to do that. This amendment
offered by the gentleman from Penn-
sylvania (Mr. SHERWOOD) is an oppor-
tunity for this Congress to do some-
thing very positive and very forceful in
that regard.

Let me say this, Mr. Chairman, that
it is an important strategic need that
we actually are debating today. One
that we need to have brought to this
floor today, and if not today, soon. My
constituents demand it. We need a de-
bate on the extension and expansion of
regional dairy compacts. We need to
show America that at the core of all of
this, when so much interest and so
many Members and so many States
support this notion, this Congress is
able to act.

The CHAIRMAN pro tempore. The
Chair reminds Members that after the
Chair rules on this point of order,
Members may invoke the 5-minute rule
to continue debate on this matter.

The gentleman from Maine
BALDACCI).

Mr. BALDACCI. Mr. Chairman, be-
fore the ruling, the germaneness issue
here, is the charge being made that the
dairy interest is not part of the agri-
cultural interest? Is that the germane-
ness issue? That it does not belong in
the debate even though we are talking
about a 10-year reauthorization of the
farm bill, that the dairy is not farm or
not agriculture?

The CHAIRMAN pro tempore. The
Chair will rule after argument is heard
by the proponents and opponents of the
point of order.

Mr. BALDACCI.
thank you.

(Mr.

Mr. Chairman,
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The CHAIRMAN pro tempore. The
gentleman from Wisconsin (Mr. SEN-
SENBRENNER).

Mr. SENSENBRENNER. Mr. Chair-
man, the point of order should be sus-
tained. The rules of the House very
clearly state that interstate compacts,
regardless of the nature of them, fall
within the jurisdiction of the Com-
mittee on the Judiciary. This bill is a
bill that has been produced not by the
Committee on the Judiciary, but the
Committee on Agriculture, and con-
sequently the amendment does not
meet the jurisdictional test that is
contained in clause 7 of rule XVI. The
point of order should be determined to
be well taken.

The CHAIRMAN pro tempore. The
gentleman from Vermont (Mr. SAND-
ERS).

Mr. SANDERS. Mr. Chairman, I
would hope that as an act of comity,
the gentleman who originally raised
the point of order will withdraw it at
this time so that Members who feel
strongly about this issue will have a
chance to debate a life and death issue
for hundreds of thousands of family
farmers in this country.

We understand the germaneness
issue, but common courtesy would in-
dicate that you allow many Members
to come to the floor of the House and
debate this issue. I do not know what
my friend from Maine was going to ask
the gentleman from Wisconsin, but I
have the feeling that he may have
asked him how many hearings were
held on this issue despite the fact that
165 Members of the Congress, Demo-
crats, Republicans, Independents, Con-
servatives, Progressives are fighting
for this issue.

I think he might have asked the gen-
tleman how many hearings were held
when 25 States, half of the States in
this country, voted to do something for
their dairy farmers in supporting the
dairy compact. We can argue the mer-
its or the demerits of the dairy com-
pact. It has worked. I am a strong pro-
ponent of it. It has helped save family
farms. But the more important issue is
basic fairness here on the floor of the
House. How do you turn your back, es-
pecially, I might say, those who believe
in devolution, those who say, let the
States have power, how do you say to
those 25 States who are seeing their
family farmers go out of business, their
rural economies suffering, how do you
say to those people, you cannot even
get a hearing on the floor of the House.
You cannot even get a vote on the floor
of the House.

If the Members are so sure of the
righteousness of their our ideas, debate
the ideas and bring a vote to the floor
of the House.

Mr. Chairman, I would at least ask as
an act of comity, may I have a dialogue
with my friend who raised the point of
order?

The CHAIRMAN pro tempore. Will
the gentleman from Vermont suspend?

The gentleman will remember that
the Chair controls the time on the
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point of order, and members may not
engage in colloquies.

Mr. SANDERS. Mr. Chairman, I do
remember that. I would ask my friend,
yield to him briefly, would he be so
kind as to withdraw his objection at
this time?

The CHAIRMAN pro tempore. Will
the gentleman from Vermont suspend?

Mr. SANDERS. Mr. Chairman, I
would just hope at least that we can
continue this debate on such an impor-
tant issue.

The CHAIRMAN pro tempore. The
gentlewoman from Connecticut (Mrs.
JOHNSON).

Mrs. JOHNSON of Connecticut. Mr.
Chairman, I would like to be recog-
nized on this point of order.

The CHAIRMAN pro tempore. The
gentlewoman is recognized.

Mrs. JOHNSON of Connecticut. Mr.
Chairman, I do not think it is as black
and white as the gentleman from Wis-
consin maintains. There is genuine am-
biguity about the germaneness of this
amendment.

Because while the statute the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) cites in terms of regional
compacts is one consideration, the
other consideration is that the agricul-
tural bill and the Department of Agri-
culture do establish the whole milk
marketing system, which is a market
governance mechanism that if you
were going to be consistent, should be
under judiciary, if your point of order
were to hold.

This is merely a variant of the milk
marketing order to accommodate it to
meet the goals that the Department of
Agriculture has set for its milk mar-
keting system, which goals that milk
marketing system does not meet. The
milk marketing system’s goals were to
assure regional production, but within
that system were also mechanisms to
prevent overproduction.

The national system is not working.
This regional system is working. Under
the national system, there was a 7.4
percent increase in production over the
period of the compact, and in the re-
gion of the compact, production actu-
ally went down. Why? Because we have
an incentive system that discourages
overproduction. It is something the
Federal Government has desperately
tried to develop in every one of its ag
subsidy programs and has failed.

Our incentives to control production,
which is a Department of Agriculture
goal, part of the milk marketing order
policy contained in this ag bill is a goal
that is better achieved through this ad-
justment to the milk marketing order
system than through underlying na-
tional policy because it does adjust
that policy for regional concerns and
puts in place not only a system that
can address supply, but one in which
consumers are represented. So it is a
far more democratic process than the
Federal milk marketing order process.

So I would say that the issue of
germaness is not black and white. It is
ambiguous, and we have every much as

CONGRESSIONAL RECORD —HOUSE

good a case that this is germane as the
gentleman from Wisconsin has that it
is not germane, and what should influ-
ence the Chair is not only that ambi-
guity, but the fact that the Committee
on the Judiciary has refused to give
this matter consideration, to hold
hearings, to give us our voice, to even
bring it to the floor with a negative
recommendation or choose one of the
other processes available.

We should not be muffled. The inter-
ests of our people in national agricul-
tural policy are very real, and this bill
establishes national agricultural policy
and has within it a market structure
that is the market structure that we
wish to adjust to regional interests. So
I would say the issue is ambiguous, and
I would urge the Chair to rule in favor
of all those regions of the country that
get no other benefit from the ag bill
but would benefit in supporting the
farm income in exactly the same way
they want to support the income of
other farmers under the ag bill.

So I urge Members’ support of the
Sherwood amendment.

The CHAIRMAN pro tempore. Does
the gentleman from North Carolina
(Mr. ETHERIDGE) wish to be heard on
the point of order?

Mr. ETHERIDGE. Mr. Chairman, on
the point of order, on the issue of juris-
diction and ambiguity, and I under-
stand the Chair is getting prepared to
rule, but Mr. Chairman, I would join
the gentlewoman from Connecticut
(Mrs. JOHNSON) who just spoke that
there is enough ambiguity. We are
looking at issues that 25 States have
expressed their wishes, governors have
signed the papers indicating their wish-
es to be a part of a compact, my State
being one of those States that want to
be a part of it.

We are seeing a loss in farmers.
Twenty-five years ago in my State,
there was 1,600 dairy farmers. Today,
we have about a fourth of that figure.
We are asking for trouble if we allow
milk production to be consolidated
into just a few small hands, and we
have seen that, as you have already
heard about what happened on Sep-
tember 11, continue.

We must take action to allow more
small dairy farmers to survive, and
compacts are a proven method to do
that. We have seen that in the north-
east. If my State of North Carolina
were a member of a compact as were
other dairy States in the northeast,
their combined income would have
been over $20 million in the year 2000,
but instead they received 5.4 million in
Federal dollars. They do not want the
money from the Federal Government.
They want to get it from the market-
place.

We write these farm bills because of
the fluctuation in the marketplace. It
has made it difficult for farmers to
plan, and we are trying to help level it
out as we should to help production in
agriculture, but denying a vote on the
no cost options to help dairy farmers
when prices decline simply does not
make sense.
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That is what we are about. We are
about a democratic body, expressing
the wills and wishes of the people of
this country. The northeast compact
has shown that you can take the vola-
tility out of the milk pricing, keep
dairy farmers in business and provide a
fresh supply of local milk at a fair
price, all without costing the Federal
Government a cent. We ought to be
about that. That ought to be about
what we are doing.

The compact establishes a floor, as
you have already said. Producers, con-
sumers and even processors play a role
in determining the price. Some argue
that compacts cause overproduction of
milk which would then flood our class
IIT producers, like cheese, and cause
the prices of these products to decline,
but that has just not happened in what
we have seen in the northeast. In fact,
last year, every compact State saw a
decrease in milk production, except
one, and that was Vermont which had
an increase of only 2.8 percent less
than the national average. That fol-
lows a similar decrease in production
in 1999. We ought to be endorsing that.
That ought to be what we are working
about as a body here to help make a
difference.

The northeast compact even provides
incentives to farmers not to over-
produce, and there is no reason why
these incentives will not work in other
parts of the Nation.

Some may also argue that the north-
east compact has not stopped dairy
farmers from going out of business in
that region. Nothing in this underlying
farm bill will keep every single farmer
in business, regardless if they are in
dairy, wheat or any other product. We
understand that, but since the compact
has been in place, the rate of closing of
dairy farms in the northeast has de-
creased. If we would have had that in
my State of North Carolina, I am con-
vinced we would have more dairy farm-
ers today and this country would be
better off.

I could talk more about the benefits
of the compact, and I hope as you con-
sider your ruling, you will take this
into effect, but Mr. Chairman, I believe
if we deny a vote on this amendment,
that will be most unfortunate, and the
full debate of this House will not be
had, and I would yield to my friend, the
gentleman from New York (Mr. BOEH-
LERT) for a comment.

The CHAIRMAN pro tempore. The
Chair will remind Members, the Chair
controls the time on arguments regard-
ing the point of order, and members
may not engage in colloquies.

Mr. SANDERS. Mr. Chairman, he
yielded. He did not yield back his time.
He yielded to the gentleman from New
York (Mr. BOEHLERT).

The CHAIRMAN pro tempore. The
Chair will remind Members that the
Chair controls the time on arguments
both for and against this point of
order. The Chair will remind Members
as well, the Chair is entertaining argu-
ments on the point of order. Members
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may remain, after the ruling on the
point of order, to debate the substance
of dairy policy if so desired.

Does the gentleman from Minnesota
(Mr. GUTKNECHT) wish to be heard on
the point of order?
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The CHAIRMAN pro tempore (Mr.
FOsSsSELLA). Does the gentleman from
Minnesota (Mr. GUTKNECHT) wish to be
heard on the point of order?

Mr. GUTKNECHT. I would like to
offer advice to the Chair.

The CHAIRMAN pro tempore. The
gentleman is recognized.

Mr. GUTKNECHT. Mr. Chairman,
clearly, listening to the debate now on
this issue, it becomes clearer and clear-
er that the point of order is well taken.
This is a debate about States’ rights.
We have heard that. That belongs in
the judiciary, not the agriculture, bill.

Now, a lot of the arguments we have
heard today I share the concern. I rep-
resent a lot of dairy farmers. They
have had a lot of tough luck here the
last several years. And we are all enti-
tled to our own opinions, but we are
not entitled to our own facts. Let me
just remind Members of a couple of im-
portant facts that have been under-
scored by independent consultants that
have looked at this.

The truth of the matter is we are los-
ing dairy farmers at about the same
rate in States that are in the compact
as those States who are not. Now, we
have heard these arguments this morn-
ing. We continue to hear them. Well,
the dairy compacts will increase the
amount of net income for dairy farm-
ers, but it will not raise the price of
milk; and it will not cost the taxpayers
anything. Well, that sounds like the
tooth fairy to me. The truth of the
matter is, the only thing that we can
honestly say that the dairy compacts
have succeeded in doing is to divide the
dairy farmers of the United States.
That is a mistake.

At the very time that we need to
speak with one voice about dairy pol-
icy, we are speaking with different
voices. We have the Northeast, we have
the Southeast, we have the people in
the Southwest, we have the Upper Mid-
west and we have California; and they
are all speaking a different language.
They are all suffering the same con-
sequence. We are losing too many dairy
farmers. But creating these intrastate
cartels makes no sense.

In terms of advice to the Chair, the
reason that the 13 colonies came to-
gether, one of the reasons they came
together was to prevent this very kind
of thing from happening, from allowing
one or two or several States to come
together to gang up against the rest.
One of the arguments the proponents
forward is, well, we have 165 co-spon-
sors. Well, perhaps they can get even
more States into their compact and
they can get 300 cosponsors. That still
does not make it right. The real issue
is whether or not States ought to be
able to come together to gang up on
other States.
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The net result to the Upper Midwest
ultimately will be is that we will be
pinched further and further and fur-
ther. In Wisconsin and in Minnesota we
are losing three to four dairy farmers
every single day. And creating com-
pacts in the Northeast or the South-
west or the Southeast is not going to
change that. It is going to make mat-
ters worse. So the only thing this ac-
complishes is it divides dairy farmers
at the very time we ought to be speak-
ing with one voice.

A couple of years ago our colleague
from Wisconsin read the formula by
which milk prices are set for our dairy
farmers under the milk marketing
order system. It is the most convoluted
system in the world. And the problem
with the northeast dairy compact is it
makes it even worse.

We ought to have national pooling.
The cows in my district do not know
where the milk comes from. The cows
in my district do not know where the
milk comes from or what it goes into.
We have this unbelievable system in
the United States right now. Creating
compacts only makes it worse. It di-
vides dairy farmers. That is the reason
the colonies came together, to prevent
this kind of thing from happening.

This amendment is not in order on
this bill. Perhaps we should have the
debate later, but let it work through
the process in the Committee on the
Judiciary.

The CHAIRMAN pro tempore. Does
the gentleman from New York (Mr.
HINCHEY) wish to be heard on the point
of order?

Mr. HINCHEY. Mr. Chairman, I do
wish to be heard on the point of order.

The CHAIRMAN pro tempore. The
gentleman is recognized.

Mr. HINCHEY. Mr. Chairman, the as-
sertion has been made that the idea of
establishing dairy compacts is not ger-
mane to the agricultural bill, the farm
bill that is presently on the floor of
this House and being debated here. In
order to believe that, we would have to
be prepared to believe that the dairy
industry is not part of American agri-
culture; that farm bills ought not to
address themselves to the dairy indus-
try; and that parts of the United States
ought not to have the opportunity to
participate, as they see fit, in the pro-
visions of agricultural law made by
this Congress. That, on its face, is an
absurd notion.

The dairy compact ought to be recog-
nized in the context of this debate; and
we ought to have an opportunity, all of
us, to be heard on it, and there ought
to be a vote on it on the floor this
afternoon in the context of the debate
on this bill.

One of the escape hatches that the
proponents of this theory have estab-
lished for themselves is the idea that
this ought to be taken up not in the
context of agricultural policy but it
ought to be taken up by the Committee
on the Judiciary as a matter of law
under the jurisdiction of the Com-
mittee on the Judiciary. Well, some of

H6287

us might be prepared to accept that if
there was any possibility whatsoever
that the Committee on the Judiciary
in this House would address itself to
this issue during the course of this
Congress, but there has been no evi-
dence presented anywhere that the
Committee on the Judiciary has any
interest in taking up this bill.

So what the proponents of the agri-
culture bill and the proponents of this
point of order would have us believe is,
first of all, that dairy policy has no
place in the farm bill; and that, sec-
ondly, they want us to believe the
myth that the Committee on the Judi-
ciary will take this issue up at some
point in the future. Both of them are
absurd. Both of them are false. There-
fore, this point of order ought to be
ruled against, and we ought to allow
this amendment to be debated here on
the floor this afternoon in the context
of this 10-year agricultural bill.

The CHAIRMAN pro tempore. Does
the gentleman from New York (Mr.
BOEHLERT) wish to be heard on the
point of order?

Mr. BOEHLERT. I wish to be heard
on the point of order.

The CHAIRMAN pro tempore. The
gentleman is recognized.

Mr. BOEHLERT. Mr. Chairman, I
would hope that the individual raising
the point of order would accede to the
very reasonable request advanced by
our colleague, the gentleman from
Vermont (Mr. SANDERS), that the point
of order at least be temporarily with-
drawn so that we can discuss this issue
in some detail on the floor.

I think it is only fair and prudent
that we request that the people’s House
work the people’s will. The people’s
House cannot work the people’s will if
we have unyielding response from the
committee of basic jurisdiction. And,
believe me, I have the hardest time ex-
plaining to anyone why the dairy com-
pact legislation is not germane to the
farm bill; that it is off on another com-
mittee, the Committee on the Judici-
ary. Hard time explaining that. People
think that the farm bill should deal
with farm matters, and I certainly
agree.

The dairy compact will not cost the
taxpayers a dime; not the Federal tax-
payers, not the State taxpayers. What
it does is allow farmers to help them-
selves. It gets away from the command
and control notion that Washington is
the source of all wisdom and should
regulate everything and places faith
and the fate of dairy farmers in the
hands of State governments and the
farmers themselves. And let me tell my
colleagues that I have a lot more con-
fidence in the farmers of America than
I do a lot of bureaucrats in Wash-
ington, D.C.

Over 25 States have already, by over-
whelming vote, approved legislation
which has been then endorsed by each
Governor, and it was not squeaky mar-
gins. The total vote was 5,405 for the
dairy compacts and only 316 against.
And then I have people come up and
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tell me, well, if Congress passes the
dairy compact legislation, it is going
to mean that the price of milk might
go up. Well, if we do approve the dairy
compact legislation, there might be a
penny or two a gallon increase in the
price of milk. But I tell my colleagues,
we live in a town that takes a poll
every nanosecond. We poll everything.
And poll after poll proves conclusively
that the American people are sympa-
thetic to the plight of the Nation’s
dairy farmers and would be willing to
accept a modest penny or two a gallon
increase in the price of milk if they
were convinced that the money went to
the people who need it, the dairy farm-
ers themselves.

In my own State of New York, we
have lost 2,133 farms since 1995, and
those were figures current only as of
the first of this year. My friend from
Wisconsin talks about the plight of his
dairy farmers. Well, I can assure him
the same thing holds true for the dairy
farmers of New York. They are going
out of business one after another. That
just should not be. If we continue on
this road, pretty soon we will see an
American landscape with one after an-
other dairy farms out of business. We
will have the concentration of all pro-
duction in the hands of a very few
mega-corporate farms. And guess
what? They will dictate the price to all
of us. Katy, bar the door. We do not
want that.

And as a national security issue, and
all of us are concerned about national
security, particularly during these
very difficult times, as a national secu-
rity issue we should keep the small
family dairy farms in business. If my
colleagues are concerned about urban
sprawl, and boy, everybody tells us how
concerned they are about urban sprawl,
think of what we do if we allow the
continued demise of the family farm
and force the family farmers to sell to
the developers. All of America will be
developed.

Let me close with this thought. I
have so much more that I could say,
but I think it was said best by a Wis-
consin dairy farmer in the Nation’s
leading dairy farm journal, Hoard’s
Dairyman. He said, ‘‘Compacts are a
good thing overall. Support,” he said,
‘“‘our brother and sister dairy farmers
in the northeast and encourage com-
pacts elsewhere. That is in the interest
of fairness.”

We are not pitting a few States
against a few other States. We are
opening up the door of opportunity for
all the States to do as they wish. I
would strongly urge the offerer of the
point of order to rethink that conten-
tion. And perhaps in the interest of
comity, as suggested by the gentleman
from Vermont (Mr. SANDERS), let us
talk some more in the people’s House
about the people’s will.

Mr. OBEY. Mr. Chairman, I wish to
address the point of order.

The CHAIRMAN pro tempore (Mr.
HASTINGS of Washington). The gen-
tleman will confine his remarks to the
point of order and is recognized.
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Mr. OBEY. Mr. Chairman, I want to
say that I think the Chair has been
most generous in allowing Members to
range beyond the focus of the point of
order. Obviously, the point of order
raised by the gentleman from Wis-
consin is correct, because the com-
mittee which is considering this legis-
lation does not have jurisdiction with
respect to the issue of compacts.

With respect to the question of hear-
ings, Mr. Chairman, I would point out
that I find it quaint that somehow the
gentleman from Wisconsin (Mr. SEN-
SENBRENNER) is being questioned for
the lack of hearings held by the Com-
mittee on the Judiciary, when in fact
the entire compact arrangement was
imposed on the country without ever
having had a hearing in either House,
and, in fact, without having a vote in
this House. The history demonstrates
that the only vote that occurred was in
the other body, and the other body
turned down the proposition of com-
pacts. Then somehow, through the
process of immaculate conception, we
wound up getting dairy compacts in a
conference report in violation of the
rules of both Houses.

So it seems to me it is time to uphold
the rule of the House. After that has
been done, Mr. Chairman, then I would
hope that we could bring the regions of
the country together on this issue, as
we are trying to bring all parties in
this country together on a wide variety
of issues in light of what happened the
last 3 weeks. And I would hope that we
could actively pursue some kind of a
compromise on this issue. I know the
gentleman from Vermont (Mr. SAND-
ERS) has been working to try to develop
a framework around which we might be
able to achieve some regional together-
ness, for a change, which I think would
be a healthy development.
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Mr. Chairman, very clearly without
getting into the merits of the issue, it
was clear from the beginning when
compacts were imposed on the country
through an egregious violation of the
rules of both Chambers, and right now
it is clear under the rules of this House
that this amendment is not germane;
and, therefore, the gentleman’s point
of order should stand.

The CHAIRMAN pro tempore (Mr.
HASTINGS of Washington.) For what
purpose does the gentleman from Penn-
sylvania rise?

Mr. PETERSON of Pennsylvania. Mr.
Chairman, I rise to speak on the point
of order.

The CHAIRMAN pro tempore. The
gentleman is recognized to speak on
the point of order.

Mr. PETERSON of Pennsylvania. Mr.
Chairman, I rise to make the state-
ment that if milk marketing belongs in
the Committee on the Judiciary, then
missile defense belongs in the Com-
mittee on Agriculture. How many staff
people on the Committee on the Judici-
ary know anything about agricultural
marketing systems?
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There is nobody, and there should not
be anybody. To use a stretch of the
rules, to use a technicality to deprive
this House of a debate of one of the
most important farm issues facing this
country is wrong. For this House not to
have the right to debate this issue up
or down is wrong. It is unfair.

Just last week in response to a ter-
rorism act, we spent billions on Amer-
ican airlines to help them. This bill
gives millions to corporate, rich farm-
ers to help them. An amendment yes-
terday that I supported that limited
that help to $150,000, which is pretty
sizable, was defeated. Wrongly, but it
was defeated.

The most important issue facing this
country, dairy, what is in this bill to
help it? Not a dime. Not a word. Not
any guidance, and that is wrong.

This House needs to debate agricul-
tural issues with the agricultural bills
before this House, not in the Com-
mittee on the Judiciary. Dairy farmers
are fighting for their life for a stable
market, a stable market. It is the most
wholesome natural food we have. I
have a perspective that is different
than most of my colleagues. I was a su-
permarket operator for 26 years. I sold
food for a living.

Mr. Chairman, I understand the food
distribution system. And we have the
safest system in the world; the most
cost-effective system in the world; and
we give the best, purest products to our
people. When our people go to our su-
permarkets and come home, they have
fresh products because we have the
best system in the world.

Yes, milk is very reasonable. You can
buy it for $2.50 a gallon. It is often
cheaper than soda which is flavoring,
soda water, and sugar. Milk is often
cheaper than the juice drinks which
are a little bit of juice and a lot of
water and sugar.

Yes, when my colleagues go to con-
venience stores, they pay $1.90 for a 16-
ounce or 20-ounce bottle of water. More
expensive than milk. Can we not be put
in the Committee on the Judiciary?
Can we have this issue before us as part
of the agricultural issue to develop a
marketing system that is fair? That al-
lows our farmers to have a stable price.

It is okay for the moment, but for 2
years our dairy farmers produced milk
at less than what it cost. For 2 years,
not 2 months, not 3 months; and it has
put thousands of them out of business.
The Northeast Dairy Compact had a
steadying effect upon farms with fewer
farms lost in compact States after the
initiation of the compact.

A new policy is needed to address the
complete failure of our current dairy
policy. Dairy compact legislation has
passed in 25 States. Dairy compacts re-
turn power to the States over fluid
milk.

We must make sure that we allow a
stable supply of milk and dairy prod-
ucts throughout this country, that we
are not hauling them from coast to
coast. We need regional dairy supplies,
and the dairy compact legislation will
allow us to work towards that.
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Consumers are not stuck with higher
prices in compact States. OMB and
others found that price surveys show
that compact retail prices are more
stable and not more expensive to the
consumer. We just want a fair debate
on an agricultural issue with the farm
bill in front of us.

I urge Mr. Chairman to rule that this
issue stays before the Committee on
Agriculture where it belongs.

The CHAIRMAN pro tempore. For
what purpose does the gentlewoman
from North Carolina rise?

Mrs. CLAYTON. Mr. Chairman, I rise
to speak on the point of order.

The CHAIRMAN pro tempore. The
gentlewoman is recognized to speak on
the point of order.

Mrs. CLAYTON. Mr. Chairman, I
would like to speak to the point of
order, and also to say that we certainly
can use a point of order when we want
to.

The gentleman from Pennsylvania
(Mr. PETERSON) discussed the incident
where we considered the appropriation
for aviation. That did not go through
any committee. Members understood
the urgency of waiving the point of
order so we could respond to the ur-
gency of the airline industry.

Well, I have come to say that the
point of order should not stand in the
way of us responding to the urgency of
our dairy farmers. They have the same
urgency. There needs to be some vote
up or down. We should have a right to
at least debate it.

The whole issue, one of my col-
leagues said that this is unconstitu-
tional, that is a bogus argument. It has
been tried in the State court of New
York and the Federal courts, and they
say the compact is constitutional. So
the issue that we are putting together
something that is going to bar trade
does not do that. It does not violate
that trade barrier.

Mr. Chairman, we need to find a way
where agricultural issues that have the
same urgency that the people of that
industry suffer, just like the airline in-
dustry, at least we ought to be able to
give them the right to discuss it.

Furthermore, Mr. Chairman, when
we have rules of the House that can de-
feat public debate, the Chair is re-
quired to ensure that the Chair has not
stifled that debate by ensuring there
will be full hearing in the House. Now,
I do not know if that has been dis-
cussed. Have you inquired whether the
Committee on the Judiciary plans to
have a hearing any time in the next 14
months?

The CHAIRMAN pro tempore. The
Chair will rule on the point of order
after hearing the arguments on the
point of order.

Mrs. CLAYTON. Mr. Chairman, can I
ask in the ruling on the point of order,
if the point of order is going to be in-
sisted upon, there ought to be a cor-
responding responsibility that the
Committee on the Judiciary will in-
deed have the obligation of hearing it?
Can I ask that?
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The CHAIRMAN pro tempore. The
Chair will rule on the germaneness
point of order that has been raised by
the gentleman from Wisconsin. The
Chair will go no further than ruling on
that point of order.

Mrs. CLAYTON. Mr. Chairman, the
germaneness is based on the House
rule?

The CHAIRMAN. The Chair will rule
after the Chair hears the arguments on
the point of order.

Mrs. CLAYTON. My point is that I do
not know how the Chair can sustain a
point of order based on the House rule
that there is committee jurisdiction or
there is exclusive jurisdiction unless
the Chair is asserting that that par-
ticular committee that claims that ju-
risdiction plans to pursue that respon-
sible role. Otherwise, the Chair is part
of the frustration in denying a full de-
bate on the issue.

The CHAIRMAN pro tempore. The
Chair will advise Members there has
been a great deal of discussion regard-
ing the point of order. The Chair will
listen to two more Members on the
point of order, and then the Chair is
prepared to rule having heard the argu-
ments.

The Chair will advise Members that
they may stay after the ruling of the
Chair and seek recognition to speak to
their hearts’ content on the dairy issue
regardless of the Chair’s ruling.

For what purpose does the gentleman
from New York rise?

Mr. REYNOLDS. Mr. Chairman, I
wish to be heard on the point of order.

The CHAIRMAN pro tempore. The
gentleman is recognized.

Mr. REYNOLDS. Mr. Chairman, I
serve on the Committee on Rules which
has the responsibility of technically
looking at claims of jurisdiction,
waiving points of order, and other con-
siderations relative to the farm bill
this year.

We know that it is an open rule. We
recognized that the chairman of the
Committee on the Judiciary wrote a
very clear cover letter on the history
of jurisdiction and the judiciary re-
sponsibility over dairy compacts, and
he stated that case in his letter. The
Committee on Rules stood by that as
no waivers or points of order were
made on the legislation.

So we have it before us today with a
point of order that gets down to family
farmers, not technical decisions of the
House of Representatives. As some of
my colleagues eloquently said before
me, September 30 expired the North-
east Dairy Compact. Those farmers in
the existing compact and those from
my State that have the ability to make
the drive into that compact no longer
have the compact in existence.

So when we look at jurisdiction and
the aspect of respect of jurisdiction,
particularly as this legislation has had
that history since being referred there
by the parliamentarian in the 1990s
when the compact concept came before
us, that is a tough thing to explain to
my farmers in New York.
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Mr. Chairman, I represent the largest
dairy-producing county in New York. I
cannot tell them why I cannot get an
up-or-down vote on farm policy that af-
fects their very livelihoods. In a 10-
year period, the number of dairy farms
in New York drastically dropped from
13,887 to only 8,700, a loss of more than
5,000 family farms. Though dairy farms
are going out of business at a rate of 36
percent a year.

Compacts would help save the farm
lands in rural communities, and the
family farms need the assurance of sta-
ble milk prices which the compact pro-
vides. Dairy compacts will make cer-
tain that the bottom does not fall out
on the dairy market. That has been the
message of the tough deliberation on
the concept of dairy compacts that
were brought before the State, as Farm
Bureaus, county by county decided to
support it years ago.

Today when we look at jurisdiction,
which no one can explain back home
why the farm bill will not allow with
165 cosponsors of the legislation calling
for dairy compacts throughout the
country, if those States so desire, why
there is not an up-or-down vote.

Mr. Chairman, I implore the gen-
tleman who has raised the point of
order that we look at the possibility of
that happening today, and pleas from
across the country; or, that we begin to
look at when I can look my farmers in
the eye in New York and tell them
there will be a vote on the will of the
Congress based on the dairy compact
legislation. Either it will pass or it will
not, so we know where we go from
here. But not to have a vote, as the
dairy compacts have expired on Sep-
tember 30, and find us today debating a
farm bill on the 2nd day, and not hav-
ing the ability to use a commonsense
approach of an up-or-down vote on the
will of 165 cosponsors of this House, is
something that no one can explain out-
side of the House of Representatives.

Mr. Chairman, I implore consider-
ation if not today, tomorrow or the
next day, but that we proceed with
hearings and a vote of finality up or
down on dairy compacts by this House.

The CHAIRMAN pro tempore. For
what purpose does the gentleman from
Maine rise?

Mr. ALLEN. Mr. Chairman, I rise to
speak to the point of order.

The CHAIRMAN pro tempore. The
gentleman is recognized.

Mr. ALLEN. Mr. Chairman, the deci-
sion before the Chair on the point of
order is vitally important. As the gen-
tleman from New York said, this will
be tough to explain to people in Maine
because I believe, as they believe, that
the issue dealing with the dairy com-
pact has to be germane to the farm
bill. Any other conclusion, it seems to
me, is unexplainable.

As the gentleman from New York
just said, the Northeast Dairy Compact
just expired on September 30. When
that compact was created in 1997, the
goal was to provide dairy farmers in
the Northeast with some modicum of
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price stability and consumers in New
England with some stability in retail
milk prices.

Mr. Chairman, 4 years later those
goals have been achieved, and the com-
pact should be allowed to continue.
What do I say to consumers in Maine,
dairy farmers in Maine. Well, the dairy
compact, the future of the dairy indus-
try in my home State of Maine is a
matter that needs to go before the
Committee on the Judiciary where
there is not the expertise to deal with
it. That will not wash. That will not
wash in Maine, and it will not wash
anywhere in the Northeast.
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Ray and Tina Ellsworth in Sabattus,
Maine wrote to my office just last
week, saying that without the dairy
compact, they will not be able to afford
to milk their cows. What do I tell Ray
and Tina Ellsworth? ‘“Well, this is a
matter that needs to go to the Judici-
ary Committee. They don’t have the
expertise on the Judiciary Committee.
The expertise is on the Agriculture
Committee.” But somehow they will
not understand that kind of reasoning.

Maine consumers have very simple
requests. They want a reliable source
of fresh milk, and the dairy compact
makes that possible. The dairy com-
pact protects farmers. It costs tax-
payers nothing. It does not lead to
overproduction of milk. This is a case
where we have been able, through the
compact in the Northeast, to satisfy
our dairy farmers, to protect our con-
sumers and provide stability.

The last thing I would say is, well,
two things. First of all, the desire for
dairy compacts around the country is
well known. Twenty-five States have
passed legislation. This is a direction
that makes sense for farmers and for
consumers. But in the State of Maine,
we have got our potato industry, which
is smaller than it used to be. The
chicken farms are all gone. We have
got some roadside stands. Agriculture
in Maine outside of potatoes has al-
most everything to do with dairy. That
is all we have got, 460 dairy farms.
That is it. If we lose this dairy com-
pact, those farms are in severe jeop-
ardy. They probably, most of them,
will not be able to continue. And it is
a travesty for us not to be able to come
to the floor of this House and have a
vote, up or down, across the country on
this issue.

Mr. Chairman, you have the matter
before you, but I urge you to reject the
point of order.

The CHAIRMAN pro tempore (Mr.
HASTINGS of Washington). The Chair
has heard the entire argument and is
prepared to rule. The debate on the
merits of the point of order has been
going on now for nearly an hour, and so
the Chair is prepared to rule. But the
Chair would also remind Members that
under the rules providing for consider-
ation of this bill, Members can speak
under the 5-minute rule on the merits
of dairy compacts after the point of
order has been dispensed with.
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The gentleman from Wisconsin raises
a point of order that the amendment
offered by the gentleman from Penn-
sylvania is not germane.

The bill, H.R. 2646, is a comprehen-
sive agriculture bill. It addresses pro-
grams covering nearly all of the sub-
ject matters within the jurisdiction of
the Committee on Agriculture. In addi-
tion to a comprehensive treatment of
agricultural law, it also addresses the
subject matters of human nutrition,
forestry, and rural development, mat-
ters within the jurisdiction of the Com-
mittee on Agriculture. H.R. 2646 was
referred to and reported by the Com-
mittee on Agriculture. It also amends
programs addressing the foreign dis-
tribution of agricultural commodities,
a matter specifically excepted from the
jurisdictional statement of the Com-
mittee on Agriculture in rule X. On
this basis, the bill was sequentially re-
ferred to and reported by the Com-
mittee on International Relations.

The amendment would place addi-
tional terms on an existing dairy com-
pact and provide the consent of Con-
gress to three new compacts. As stated
in clause 1(k) of rule X, ‘“‘Interstate
compacts generally” fall within the ju-
risdiction of the Committee on the Ju-
diciary. The jurisdictional origin of the
compact is traced to the Constitution.
Article 1, section 10, clause 3, of the
United States Constitution provides
that ‘“no State shall, without the con-
sent of Congress, enter into any agree-
ment or compact with another State,
or with a foreign power.”” Congress’
consent is required in order to prevent
interstate agreements and compacts
from harming nonparty States or con-
flicting with Federal law or Federal in-
terests. The Chair would note that a
bill in this Congress, H.R. 1827, had
similar text to the amendment and was
referred solely to the Committee on
the Judiciary.

Clause 7 of rule XVI, the germane-
ness rule, provides that no proposition
on a ‘‘subject different that from that
under consideration shall be admitted
under color of amendment.”” One of the
central tenets of the germaneness rule
is that an amendment should be within
the jurisdiction of the committee re-
porting the bill. This principle is re-
corded on page 682 of the House Rules
and Manual. This principle is not the
exclusive test of germaneness where
the proposition being amended con-
tains provisions so comprehensive,
through amendments to other laws, as
to overlap several committees’ juris-
dictions. The Chair would note a rel-
evant precedent.

On October 8, 1985, the Committee of
the Whole was considering an omnibus
agriculture bill that included provi-
sions that were added by floor amend-
ments amending other laws within the
jurisdiction of the Committees of En-
ergy and Commerce, Merchant Marine
and Fisheries, Ways and Means, and
Foreign Affairs. The Chair held that an
amendment conditioning eligibility in
price support and payment programs
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upon furnishing agricultural employees
with certain labor protections, within
the jurisdiction of the Committee on
Education and Labor, was germane.
This precedent is memorialized in
Deschler-Brown Precedents, volume 10,
chapter 28, section 4.67.

While the pending bill is a com-
prehensive agriculture bill, it does not
amend laws within the jurisdiction of
several committees, as was the case
with the 1985 precedent.

The amendment offered by the gen-
tleman from Pennsylvania falls outside
the jurisdictions reported in the pend-
ing text. The Chair finds that the
sweep of those jurisdictions, those of
the Committee on Agriculture and the
Committee on International Relations,
is not so broad as to render that test of
germaneness invalid.

The Chair therefore holds that the
amendment is not germane. The point
of order is sustained.

Mr. CUNNINGHAM. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I want to speak to
this issue. I do not have a dog in this
fight on dairy farmers, but it is about
the rightness. It is about the rightness
to allow a vote in the People’s House.
The chairman of Judiciary is against
dairy compacts. It is ridiculous. That
is why they want it referred there, be-
cause it will never see the light of day
in Judiciary. He will kill it and stop
this body from having a fair vote on
the issue.

The same issue happened with H.R.
218. We had 372 votes in this House on
both sides of the aisle and the chair-
man is opposed to that and he killed it.
He fired one of his staffers because
they brought it up. And even yesterday
in a mark, let me be careful in my
words, members of his own committee
were strongly told not to offer the
amendment.

That is wrong, Mr. Chairman. For
one person, one chairman, to have that
power to stop the people’s will, either
on H.R. 218 or this dairy compact, is
wrong. I will sign, which I oppose most
of the time, a discharge petition to
bring it up just to bring a vote to this
floor.

Mr. SHOWS. Mr. Chairman, I move to
strike the last word.

I rise in strong support, too, of the
Sherwood-Etheridge-McHugh  amend-
ment. I am proud to discuss this mat-
ter because it needs to be voted on,
dairy compacts, on this House floor.

This amendment reauthorizes a pro-
gram that works, one that benefits
farmers and consumers alike. I have
heard a lot of talk how it has not
worked in some parts of the country,
but according to all my facts, it has
worked in the northeastern TUnited
States and we need it in the southeast.
It does not cost taxpayers anything.
Payments to support dairy producers
in times of need come from the milk
market itself and outside of the com-
pact support themselves.

From the Northeast Dairy Compact,
we have learned that a compact among
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dairy producers will not cause over-
production. We know that rural Amer-
ica is going broke today, and we know
that rural America in Mississippi and
especially our agriculture community
is going out of business. A southeast
dairy compact could help keep our
farmers in business.

We have also learned from compacts
that they do not increase prices for the
American consumer. For example,
while the Northeast Dairy Compact
provides a safety net for milk pro-
ducers, the compact is required by its
charter to see that retail milk prices
do not increase disproportionately.
Studies also show that the compact
does not create a trade barrier or
hinder trade of products from other
parts of the country. In fact, in the
Northeast Dairy Compact, trade in-
creased by 7 percent after 1 year.

Finally, the compact does not affect
Federal programs for the poor. In fact,
the compact commission, by law, reim-
burses the most important Federal nu-
trition programs.

Let us reauthorize a system that
works and allow other States to join
together to stabilize the dairy farmer,
dairy industry and protect the Amer-
ican consumers. Farmers and commu-
nities like Walthall County and
Tylertown, Mississippi need this legis-
lation. In Mississippi, we had 700 dairy
farmers 6 years ago. Now we are down
to 300. This compact will help keep
them in business.

Mr. VITTER. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I rise, too, in strong
support of the dairy compact concept,
the freestanding bill, this amendment
which had been offered on the agricul-
tural bill, the farm bill. The opposition
to the dairy compact clearly had the
right to bring their point of order, and
they did that and they did it success-
fully. But we just do not all have
rights, we have responsibilities, too.
They have a responsibility, and this
whole body has a responsibility, to face
and debate and vote on an issue which
is so important to so many American
communities.

This compact legislation has existed
for some time with very significant bi-
partisan support. It goes to the heart,
the backbone of so many communities,
in the Northeast where there has been
a compact, in the Southeast, my part
of the world, where we desire a com-
pact, and other parts of the United
States. Yet any vote, any vote whatso-
ever on the entire concept, has been
blocked time and time again through
procedural hurdles and often the will of
single individuals. So we can talk
about rights and points of order, but we
also must talk about responsibilities.
It is all of our responsibility and it is
the responsibility of this body to act
and vote on this issue of vital impor-
tance.

In Louisiana, which I represent,
dairy farmers are going out of business
every week. About 80 percent of all
dairies in the State are in my part of
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the State in my district. And every
week they are going out of business.
They are going out of business because
of the extreme volatility at times of
milk prices. What the compact is de-
signed, very well designed, to do is sta-
bilize, do away with those huge peaks
and valleys, stabilize that lay of the
land, not as we so often do in the area
of agriculture with buckets of taxpayer
dollars, but within the milk industry
itself. And this is not some wild the-
ory, some wild model. This is a plan
that has successfully been put in place
specifically in the Northeast.

We have concrete and specific history
and record to go on. And what is that
history? It is not some dramatic in-
crease in milk prices. It is either a
modest, slight increase or no increase
at all, because the price of milk in Bos-
ton is lower significantly than in many
other parts of the country.

So this can work. This can help dairy
stabilize their future. This can do all of
that without giving any shock to con-
sumers. And it is needed, not just by
dairies but by communities, because
the dairies, because the agricultural
part of those communities are often
the backbone, the spirit of those com-
munities, in the Northeast, in the
Southeast and elsewhere around the
country.

Let me end where I began, by asking
those opponents of the dairy compact
to not just consider their rights to a
point of order or anything else but to
join us as we all consider our respon-
sibilities. We have a responsibility to
debate this issue, and we have a re-
sponsibility to have a vote on this
issue. We need that vote. We need that
debate. We cannot simply go on forever
and never have any vote on the issue.
That is just flat out ridiculous when
there is such wide, significant and bi-
partisan support for this significant
legislation.

Ms. BALDWIN. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, we have heard a lot
from representatives who clearly are
articulating with great passion for
their own constituents, their own
farming constituents. But make no
mistake about it, if you utilize this
tool, these interstate dairy compacts,
to help your farmers, you are hurting
the ones I represent. And any extension
or further expansion of dairy compacts
will hurt the farmers I represent even
more.

We must find a dairy policy that
helps all dairy farmers in this country,
not just regional interstate dairy com-
pacts that help some.

O 1300

There are hard-working Members of
this Congress who are seeking to do
that. I hope that we will have a debate
later on a germane amendment to this
bill that seeks to do precisely that.
But, unfortunately, the reason this was
not germane is because we are using a
very archaic tool in the form of inter-
state dairy compacts in order to
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achieve something that should be
achieved in another manner, a way to
help all dairy farmers.

I serve on the Committee on the Ju-
diciary and its Subcommittee on Com-
mercial and Administrative Law, and I
wanted to respond to the comment
that there might not be the sufficient
expertise on that committee to deal
with this issue. The gentleman who
just spoke from Louisiana and myself
both represent dairy farmers. We both
sit on that subcommittee and sat on it
last year when we spent almost 7 hours
dealing with this issue in markup and
debate. The committee has dealt with
this issue.

As to those who have made com-
ments about the necessity for a debate
and a fair vote on this floor on the
compacts, I just want to remind you
how we got compacts in the first place,
because my constituents never got a
fair debate or a fair vote when com-
pacts were first approved. When it was
stuck into a conference committee re-
port in the middle of the night, that
issue was never debated on this floor; it
never got a vote. My constituents have
suffered from the results of that.

I feel I have a responsibility to them,
and I take that responsibility very se-
riously. We have got to find another
way to help all dairy farmers and the
dairy industry in these United States,
other than interstate compacts.

Mr. MCHUGH. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, first of all, I want to
pay a compliment to the chairman of
the full committee, the gentleman
from Texas (Mr. COMBEST), and the
ranking member, the gentleman from
Texas (Mr. STENHOLM). They found
themselves in a very difficult position
on this issue in that they do not have
technical jurisdiction; and the gen-
tleman from Texas (Mr. COMBEST),
from my personal perspective, was very
gracious in bringing some of us in and
trying to work a way through this very
difficult question and one over which,
as the Chair has so, may I say, Mr.
Chairman, eloquently and very thor-
oughly reviewed and ruled on the tech-
nicality of germaneness.

But I want to associate myself with
the words of the gentleman from Lou-
isiana, who spoke at this very podium
a few moments ago with respect to the
great difference between technical
rights and responsibilities. Several
Members today, including the gentle-
woman who preceded me, have spoken
accurately about the fact that the cur-
rent compact came about in ways
which, in their perspective, was not ad-
herent to the normal practices of this
Congress, certainly this House. As I
said before the Committee on Rules not
s0 many hours ago, that is an issue on
which we all agree.

I have been involved with the com-
pact since my days in the State senate
in 1985, where I was fortunate enough,
from my perspective, to have the op-
portunity to help write the first
version of that; and I can tell you that
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I have no joy in the fact that the
Northeast Compact exists as it does
today through the process that was fol-
lowed.

But I would say to the gentlewoman,
and I would say to my friend, the gen-
tleman from Wisconsin (Mr. OBEY),
who also accurately noted the process
to create this dairy compact, how can
you say and complain about no debate,
and then act very deliberately today to
prevent the debate?

There are a lot of things that are
points of disagreement on merits. We
have heard a lot of, as I have heard so
many times in the past, Mr. Chairman,
claims that are laid as fact that are
simply untrue; claims of effects on con-
sumers, where reports from OMB, re-
ports from the USDA, reports from var-
ious ACNielsen scanner data, and on
and on and on, have rejected those ar-
guments. We have heard about con-
sumer impacts that are certainly and
without question unfounded, and on
and on and on.

As much as I would not just welcome,
I would relish the chance to engage in
a debate on those merits so we can lay
out the facts and let Members decide to
vote as they will, we are precluded
again this day.

Speaking now as more of a plea, Mr.
Chairman, I take no joy as well in the
very fact that, as has been related here
today, and giving credit to the gentle-
woman from Wisconsin about the pain
that dairy farmers are feeling across
this Nation, including her State and
her region, and, as I have been saying
on the floor of this House now for at
least the past 4 years, I very much
want to work with any Member to try
to do everything we can to help all
dairy farmers, because they are alike,
they are hard-working individuals,
they need assistance, and, frankly, we
need to help them, because they help
us so much.

But the inability for those of us to
have the opportunity on the floor of
the people’s House for just a debate and
just an honest, open vote to decide this
issue, creates frustration that I doubt
few can truly comprehend.

It is with great sadness I stand here
today, Mr. Chairman, but with no ani-
mosity, and, again, with a plea to those
who are in a position to effect a change
in the developments of this day, that
we be provided that opportunity as
Members rightfully elected from our
individual districts.

In closing, again, a word of apprecia-
tion and friendship to the chairman
and the ranking member.

AMENDMENT NO. 32 OFFERED BY MS. EDDIE

BERNICE JOHNSON OF TEXAS

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Chairman, I offer an amend-
ment.

The CHAIRMAN pro tempore (Mr.
HASTINGS of Washington). The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Ms. EDDIE BERNICE
JOHNSON of Texas:
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At the end of Subtitle C of title VII (page
313, after line 10), insert the following new
section:

SEC. . AGRICULTURAL BIOTECHNOLOGY RE-
SEARCH AND DEVELOPMENT FOR
THE DEVELOPING WORLD.

(a) GRANT PROGRAM.—The Secretary of Ag-
riculture shall establish a program to award
grants to entities described in subsection (b)
for the development of agricultural bio-
technology with respect to the developing
world. The Secretary shall administer and
oversee the program through the Foreign
Agricultural Service of the Department of
Agriculture.

(b) PARTNERSHIPS.—(1) In order to be eligi-
ble to receive a grant under this section, the
grantee must be a participating institution
of higher education, a nonprofit organiza-
tion, or consortium of for profit institutions
with in-country agricultural research insti-
tutions.

(2) A participating institution of higher
education shall be an historically black or
land-grant college or university, an Hispanic
serving institution, or a tribal college or uni-
versity that has agriculture or the bio-
sciences in its curricula.

(c) COMPETITIVE AWARD.—Grants shall be
awarded under this section on a merit-re-
viewed competitive basis.

(d) USE orF FuUNDS.—The activities for
which the grant funds may be expended in-
clude the following:

(1) Enhancing the nutritional content of
agricultural products that can be grown in
the developing world to address malnutrition
through biotechnology.

(2) Increasing the yield and safety of agri-
cultural products that can be grown in the
developing world through biotechnology.

(3) Increasing through biotechnology the
yield of agricultural products that can be
grown in the developing world that are
drought and stress-resistant.

(4) Extending the growing range of crops
that can be grown in the developing world
through biotechnology.

(5) Enhancing the shelf-life of fruits and
vegetables grown in the developing world
through biotechnology.

(6) Developing environmentally sustain-
able agricultural products through bio-
technology.

(7) Developing vaccines to immunize
against life-threatening illnesses and other
medications that can be administered by
consuming genetically engineered agricul-
tural products.

(e) FUNDING SOURCE.—Of the funds depos-
ited in the Treasury account known as the
Initiative for Future Agriculture and Food
Systems on October 1, 2003, and each October
1 thereafter through October 1, 2007, the Sec-
retary of Agriculture shall use $5,000,000 dur-
ing each of fiscal years 2004 through 2008 to
carry out this section.

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Chairman, I rise to offer
this amendment for myself, the gen-
tleman from New Jersey (Mr. PAYNE),
and the gentlewoman from California
(Ms. WATSON) to encourage research
and development of agriculture bio-
technology with respect to the devel-
oping world.

Agricultural biotechnology offers in-
novative solutions to some of the most
intractable problems facing the devel-
oping world, such as hunger, malnutri-
tion and disease. Many of us are famil-
iar with the newly developed strain of
golden rice that was developed by plant
scientists to have increased vitamin A
and iron content. Vitamin A deficiency
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causes more than 1 million childhood
deaths each year, and is the single
most prevalent cause of blindness
among children in the developing
world.

Golden rice is only the beginning of
the potential benefits of biotechnology
for the developing  world. Bio-
technology can help developing coun-
tries produce higher crop yields while
using fewer pesticides and herbicides,
and can also promote sustainable agri-
culture, leading to food and economic
security. By increasing crop yields, the
amount of land that needs to be farmed
is reduced.

Biotechnology can also improve the
health of citizens of developing coun-
tries by combatting illness. Substan-
tial progress has been made in the de-
veloped world on vaccines against life-
threatening illnesses; but unfortu-
nately, infrastructure limitations often
hinder the effectiveness of traditional
vaccination methods in some parts of
the developing words. For example,
many vaccines must be Kkept refrig-
erated until they are injected. Even if
a health clinic has electricity and is
able to deliver effective vaccines, the
cost of multiple needles can hinder
vaccination efforts. Additionally, the
improper use of hypodermic needles
can spread HIV, the virus that causes
AIDS. Biotechnology offers a prospect
of orally delivering vaccines to immu-
nize against life-threatening illnesses
through agriculture products in a safe
and effective manner.

Because of the immense potential of
agriculture biotechnology to help solve
some of the developing world’s most se-
rious problems, I am offering this
amendment that will establish a grant
program under the Secretary of Agri-
culture to encourage research and de-
velopment of agriculture bio-
technology with respect to the devel-
oping world.

The amendment calls for $6 million
per year for 5 years, beginning in fiscal
year 2004. Eligible grant recipients in-
clude historically black colleges and
land grant colleges or universities, His-
panic serving institutions, and tribal
colleges and universities. Nonprofit or-
ganizations and a consortia of for-prof-
it institutions with in-country re-
search institutions are also eligible.
Grants will be awarded on a competi-
tive merit-reviewed basis.

I feel that this effort will go a long
way in helping to provide food in an
independent manner for our developing
countries, as well as combatting dis-
ease.

Mr. COMBEST. Mr. Chairman, will
the gentlewoman yield?

Ms. EDDIE BERNICE JOHNSON of
Texas. I yield to the gentleman from
Texas.

Mr. COMBEST. Mr. Chairman, I ap-
preciate the gentlewoman yielding, and
I appreciate her leadership on this ex-
tremely important issue.

Certainly agricultural biotechnology,
such as golden rice, which is a product
with enhanced vitamin A, already is
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being used to solve problems of child-
hood blindness among cultures whose
diets are heavily dependent upon rice
but would normally be deficient in this
important vitamin; and I think this is
just one example of some of the bene-
fits that can come from biotechnology.

As I believe our staffs have discussed,
there are some technical issues regard-
ing the structure of the amendment
which we would like to work with the
gentlewoman on as we proceed through
conference. The gentlewoman has been
very agreeable to do that, and I appre-
ciate that.

I will just say that the committee is
prepared to accept the amendment.

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Chairman, reclaiming my
time, I thank the gentleman very
much, and thanks also to the ranking
member for his hard work on this bill.
I ask for support for this measure.

Ms. SLAUGHTER. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I would like to go
back to the dairy compact. I do want
to talk about the sadness that I feel
about what has happened to the North-
east area compact. I understand the
ruling, and we were pretty sure before
we got here that it was going to be
ruled out of order. But I do nonetheless
want to strongly express my support
for this amendment.

It seems that the Congress giveth
and the Congress taketh away; and
once again, the dairy farmers that I
have been working with in the 15 years
I have been here are going to be in seri-
ous trouble once again.

The dairy compact has been instru-
mental in helping dairy farmers not
only in New York. We are not selfish
enough to ask for anything just for
ourselves. But it helps people across
the country, because all they do is es-
tablish a minimum safety net price to
be paid to dairy producers on Class I
milk only.

Just as milk does the body good, the
dairy compact does the economy and
the dairy farmer good. Dairy is impor-
tant to the entire Northeast and the
rest of the country because of the eco-
nomic contributions it makes, both in
dollars and jobs. Without the North-
east Dairy Compact, thousands of dairy
farmers will be forced out of business
and consumers will suffer increased
prices as a reflection of the forced
transportation costs.

In addition to helping family farmers
stay afloat, the Northeast Dairy Com-
pact has helped save farmland that
would have normally been Ilost to
urban sprawl. For many of us, there is
nothing more heart breaking than see-
ing wonderful farmland and dairyland
going under the bulldozer. As a sign of
odd bedfellows, both dairy farmers and
environmentalists have come together
to support dairy compacts.

Again, I am proud to join my North-
east colleagues in support of not only
continuing the Northeast dairy com-
pact, but expanding it.

Ms. WATSON of California. Mr. Chairman, |
rise in support of the Johnson-Payne-Watson
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amendment to H.R. 2646 the “Farm Bill". This
amendment establishes a grant program
under the Secretary of Agriculture to support
research and development of American pro-
grams in agricultural biotechnology. Informa-
tion provided by these programs can address
the food and economic needs of the devel-
oping world.

Biotechnology can help developing countries
produce higher crop yields while using fewer
pesticides and herbicides. Biotechnology can
also promote sustainable agriculture, leading
to food and economic security. Biotechnology
offers the prospect of delivering vaccines to
immunize against life-threatening illnesses
through agricultural products in a safe and ef-
fective manner. Advances in biotechnology
can overcome the infrastructure and cost limi-
tations faced by traditional vaccination meth-
ods in the developing world.

One obstacle for biotechnology in the devel-
oping world is the capacity of scientific organi-
zations and public funding for agricultural re-
search. For example, Africa’s crop production
is the lowest in the world. 200 million people
on the African continent alone are chronically
malnourished. Increased funding for inter-
national programs from the United States
would have a great impact on the problem. El-
igible grant recipients include historically black
colleges and universities, land grant colleges,
Hispanic-serving institutions, and tribal col-
leges, or universities. Non-profit, for profit, and
other in-country agricultural research centers
are also eligible.

Mr. Chairman, | encourage my colleagues to
vote for vitamin-enhanced foods, higher in pro-
tein, fruits and vegetables with longer shelf
lives, reduced rate of habitat destruction, in-
creased crop yields and sustainable agri-
culture. These are just a few benefits that
would result from the $5 million per for 5
years, beginning in fiscal year 2004. Vote
“yes” on the Johnson-Payne-Watson Amend-
ment to H.R. 2646.

The CHAIRMAN pro tempore. Is
there any Member that wishes to speak
on the amendment of the gentlewoman
from Texas (Ms. EDDIE BERNICE JOHN-
SON)?

If not, the question is on the amend-
ment offered by the gentlewoman from
Texas (Ms. EDDIE BERNICE JOHNSON).

The amendment was agreed to.

Mr. GILCHREST. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I have a comment
about the dairy compact. The dairy
compact should be extended during the
renegotiation of the process while we
deal with the issues of stabilizing the
infrastructure, the important infra-
structure, that supports not only the
dairy industry at large, but, more im-
portantly, the farm, the dairy farm, in
many places where you find it around
the diverse landscape of this Nation.

Mr. Chairman, I yield to the gen-
tleman from New York (Mr. WALSH).
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Mr. WALSH. Mr. Chairman, I thank
the gentleman for yielding and for
speaking in favor of the Northeast
Dairy Compact.

I rise today also in support of the
compact for a number of reasons. As I
stand here today, approximately 11
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years after offering my first amend-
ment as a Member of Congress to the
1990 Farm Bill, a dairy provision, I
never envisioned that it would be this
difficult to get a vote on an issue of
such great importance to the farmers
not only of my district, but throughout
the country.

As many of my colleagues wait in an-
ticipation of an up-or-down vote on the
extension and expansion of the North-
east Dairy Compact, I recall it has
been almost 2 years now since I stood
in this Chamber and announced my op-
position to the agriculture appropria-
tions bill, a committee of which I am a
member. At the same time, we had as-
surances all the way along through
subcommittee, full committee, and
then going into conference, that we
would be able to address the dairy
issue; but unfortunately, that was de-
nied us also. In fact, the conference
never actually concluded its work. We
did not even have the opportunity to
offer amendments or to debate these
critical issues.

As the gentleman from Pennsylvania
pointed out, I did offer an amendment
in the 2002 Agriculture Appropriations
Subcommittee but withdrew it at the
request of the chairman of the sub-
committee, the gentleman from Texas
(Mr. BONILLA), in hopes of getting con-
sideration of the bill in the Committee
on the Judiciary. The Committee on
the Judiciary has objected to this
amendment and have claimed jurisdic-
tion, and they have said it is not ger-
mane. If it is the responsibility of the
Committee on the Judiciary, why do
they offer to hold no hearings? Why did
they propose no legislation? Why did
they let the clock run out? Why did
they let the clock run out not only on
the dairy compact, but on thousands of
farmers all over the country? The
clock is also running out on my New
York dairy farmers. In just 5 years, we
have gone from 10,000 to just over 7,000
dairy farms.

As many of my colleagues will point
out today, dairy compacts are the best
available safety net for producers of
class 1 drinking milk. They are gov-
erned by a commission of consumers
and processors and farmers to ensure a
fresh local supply and a fair price.

I think the biggest benefit of com-
pacts is they do not cost the taxpayer
one single dollar. Payments come from
the milk market, they are counter-
cyclical, and are made to farmers only
when the prices fall below the mar-
keting order price.

We should recognize the initiative of
25 States who voted to authorize dairy
compacts for their farmers and for
their consumers at no expense to the
Federal Government. We should em-
brace their reactions and continue a
program that returned $140 million in
over-order payments since its inception
to farmers in the Northeast.

Many factors cause farmers to go out
of business, including health, lack of
interested parties to continue the busi-
ness, nonstop work schedule, or land
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development opportunities. By pro-
viding a more livable income, the com-
pact addresses one factor, among many
others, that encourages farmers to
keep farming. For farmers able, will-
ing, and interested in continuing dairy
farming, compacts provide a reliable
source of assistance. This is critical as
dairy farmers are key components to
the survival of our rural communities.

Again, I want to thank the gen-
tleman from Pennsylvania (Mr. SHER-
WOO0D) and the rest of the forces on this
Congress from across the country who
have risen to support the dairy com-
pact.

Ms. DELAURO. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I did not speak to the
discussion of the point of order, and I
commend my colleagues who did get up
and speak for so doing. We did know
what the ruling was going to be, but
nevertheless, the discussion was criti-
cally important. To think that a dairy
compact could not be discussed in the
context of this bill really has no de-
scription. I think we understand why
this came about, and it really is dis-
couraging in the sense that this is the
people’s House. As far as I understand,
dairy farmers around the country
make up the population of the United
States. They are the people and they
ought to have an opportunity to have
their interests, their concerns, their
frustrations, their livelihood, their eco-
nomics discussed in this body.

In terms of my own State of Con-
necticut, this compact is vital. It is
vital to the existence of our dairy
farms, each one of them a small family
farm. And, like others who have spoken
here this afternoon, this is vital to a
way of life that is being jeopardized.

The compact serves as a safety net
for these dairy farmers by maintaining
stable milk prices for them over the
course of a year. In the year 2000, it re-
turned $4.8 million in income back to
Connecticut’s farmers. This is an aver-
age of about $21,000 per farmer. These
dollars are helped to reverse a serious,
long-term trend in my State: the loss
of family farms.

Since the compact, there has been no
overproduction in New England. In
fact, there has been a decrease in milk
production, whereas other parts of the
country have witnessed dramatic in-
creases. Over 99 percent of CCC pur-
chases of surplus dairy products came
from the Midwest and the West.

The compact costs the taxpayer
nothing, as my colleagues have pointed
out. Payments come from the milk
market and are only made to farmers
when the compact commission price is
below the Federal milk marketing
price. So, in most months, farmers do
not receive compact payments.

I would just say to my colleagues, it
is truly unfortunate when, in this body,
we cannot discuss an issue that is of
grave concern to farmers in this coun-
try. The dairy farmers are part of this
effort. We have today excluded them
from the opportunity to have their eco-
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nomic crisis defended when just about
every other economic crisis of any
group in this Nation gets a hearing,
gets time on the floor, and gets sub-
stantial quantities of money to make
themselves whole. Shame on this
House for ignoring this country’s dairy
farmers.

Mr. SHERWOOD. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I would like to thank
the gentleman from Texas (Mr. COM-
BEST) and the gentleman from Texas
(Mr. STENHOLM) for their consideration
here today. I would like to thank my 20
colleagues that have spoken on behalf
of dairy compacts. We have shown that
they are good for jobs, they are good
for the rural economy, they are good
for the environment, because we know
that when that milk production is
spread out across the country, instead
of in great cattle-feeding operations, it
is spread out across the country, it is
good for the environment. We know it
is good for food safety, and it is a weap-
on against bioterrorism, because when
the food supply is spread out close to
the consuming public and not in one lo-
cation or two locations across the
country, we are much more flexible.

This is an issue whose time has come.
The New England dairy compact has
been an experiment that worked and it
has proven to us it worked. Believe me,
I am not a theorist. I am a hard-nosed
businessman that was in business for 30
years before I came to this Chamber,
and I do not believe in theory, I believe
in practice.

The New England dairy compact has
worked. We have shown that there are
overwhelmingly 25 State legislatures
that want this. We have cosponsors, 165
of them, from 30 States in the Nation.
The time has come that we need to get
around the procedural rules of this
House that make ridiculous statements
that milk and farm issues are not on
the farm bill, they are on the judiciary
bill. We need to revisit some of these
things. We need to show the United
States of America and our hardworking
farmers that we are interested in what
they do and we are interested in a
strong, fresh, stable supply of drinking
milk. It is time to bring this issue to a
head.

AMENDMENT NO. 10 OFFERED BY MR. BOEHLERT

Mr. BOEHLERT. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 10 offered by Mr. BOEH-
LERT:

Strike title IT and insert the following:

TITLE II—CONSERVATION

Subtitle A—Farm and Ranch Preservation
SEC. 201. FARMLAND PROTECTION PROGRAM.

Section 388 of the Federal Agriculture Im-
provement and Reform Act of 1996 (16 U.S.C.
3830 note) is amended to read as follows:
“SEC. 388. FARMLAND PROTECTION PROGRAM.

‘(a) ESTABLISHMENT AND PURPOSE.—The
Secretary of Agriculture (in this section re-
ferred to as the ‘“‘Secretary’) shall carry out
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a farmland protection program for the pur-
pose of protecting farm and ranch lands with
prime, unique, or other productive uses and
agricultural lands that contain historic or
archaeological resources, by limiting the
nonagricultural uses of the lands. Under the
program, the Secretary may provide match-
ing grants to eligible entities described in
subsection (d) to facilitate their purchase
of—

‘(1) permanent conservation easements in
such lands; or

‘“(2) conservation easements or other inter-
ests in such lands when the lands are subject
to a pending offer from a State or local gov-
ernment.

“(b) CONSERVATION PLAN.—Any highly
erodible land for which a conservation ease-
ment or other interest is purchased using
funds made available under this section shall
be subject to the requirements of a conserva-
tion plan that requires, at the option of the
Secretary of Agriculture, the conversion of
the cropland to less intensive uses.

“(c) MAXIMUM FEDERAL SHARE.—The Fed-
eral share of the cost of purchasing a con-
servation easement under subsection (a)(1)
may not exceed 50 percent of the total cost
of purchasing the easement.

“(d) ELIGIBLE ENTITY DEFINED.—In this
section, the term ‘eligible entity’ means any
of the following:

‘(1) An agency of a State or local govern-
ment.

‘(2) A federally recognized Indian tribe.

‘“(3) Any organization that is organized for,
and at all times since its formation has been
operated principally for, 1 or more of the
conservation purposes specified in clause (i),
(ii), or (iii) of section 170(h)(4)(A) of the In-
ternal Revenue Code of 1986 and—

““(A) is described in section 501(c)(3) of the
Code;

‘(B) is exempt from taxation under section
501(a) of the Code; and

‘“(C) is described in paragraph (2) of section
509(a) of the Code, or paragraph (3) of such
section, but is controlled by an organization
described in paragraph (2) of such section.

‘“(e) GRANT FACTORS.—Among the factors
the Secretary shall consider in making
grants under this section, the Secretary
shall consider the extent to which States are
encouraging or adopting measures to protect
farmland and ranchland from conversion to
non-agricultural uses.

““(f) TITLE; ENFORCEMENT.—An eligible en-
tity may hold title to a conservation ease-
ment purchased using grant funds provided
under subsection (a)(1) and enforce the con-
servation requirements of the easement.

‘‘(g) STATE CERTIFICATION.—AS a condition
of the receipt by an eligible entity of a grant
under subsection (a)(1), the attorney general
of the State in which the conservation ease-
ment is to be purchased using the grant
funds shall certify that the conservation
easement to be purchased is in a form that is
sufficient, under the laws of the State, to
achieve the purposes of the farmland protec-
tion program and the terms and conditions
of the grant.

“(h) FUNDING.—

(1) USE OF COMMODITY CREDIT CORPORATION
FUNDS.—The Secretary shall use not more
than $100,000,000 in fiscal year 2002,
$200,000,000 in fiscal year 2003, $350,000,000 in
fiscal year 2004, $450,000,000 in fiscal year
2005, and $500,000,000 in each of fiscal years
2006 through 2011, of the funds of the Com-
modity Credit Corporation to carry out this
section.

‘(2) LIMITATION ON TECHNICAL ASSIST-
ANCE.—To provide technical assistance to
carry out this section, the Secretary may
use not more than 10 percent of the amount
made available for any fiscal year under
paragraph (1).
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‘(i) GRANTS AND ASSISTANCE TO ENHANCE
FARM VIABILITY.—For each year for which
funds are available for the program under
this section, the Secretary may use not more
than $10,000,000 to provide matching market
development grants and technical assistance
to farm and ranch operators who participate
in the program. As a condition of receiving
such a grant, the grantee shall provide an
amount equal to the grant from non-Federal
sources.”.

SEC. 202. SOCIALLY DISADVANTAGED FARMERS.

Section 2501(a)(3) of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
2279(a)(3)) is amended—

(1) by striking ¢$10,000,000” and inserting
¢‘$15,000,000 from the Commodity Credit Cor-
poration’’; and

(2) by adding at the end the following:
“Any agency of the Department of Agri-
culture may participate jointly in any grant
or contract entered in furtherance of the ob-
jectives of this section if it agreed that the
objectives of the grant or contract will fur-
ther the authorized programs of the contrib-
uting agency.”.

Subtitle B—Environmental Stewardship On
Working Lands
SEC. 211. ENVIRONMENTAL QUALITY INCENTIVES
PROGRAM.

Section 1240 of the Food Security Act of
1985 (16 U.S.C. 3839aa) is amended—

(1) by striking ‘“‘to—"" and all that follows
through ‘‘provides’” and inserting ‘‘to pro-
vide’’;

(2) inserting ‘‘air’ after
most serious threats to’’;

(3) by redesignating the subparagraphs (A)
through (D) that follow the matter amended
by paragraph (2) of this section as para-
graphs (1) through (4), respectively;

(4) by moving each of such redesignated
provisions 2 ems to the left; and

(5) by striking ‘‘farmers and ranchers”
each place it appears and inserting ‘‘pro-
ducers’’.

SEC. 212. DEFINITIONS.

Section 1240A of the Food Security Act of
1985 (16 U.S.C. 3839aa-1) is amended—

(1) in paragraph (1)—

(A) by inserting ‘‘nonindustrial private for-
est land,” before ‘‘and other land”’; and

(B) by striking all after ‘‘poses a serious
threat to”’ and inserting ‘‘air, soil, water, or
related resources.’’; and

(2) in paragraph (4), by inserting ¢, includ-
ing nonindustrial private forestry’ before
the period.

SEC. 213. ESTABLISHMENT
TION.

(a) REAUTHORIZATION.—Section 1240B(a)(1)
of the Food Security Act of 1985 (16 U.S.C.
3839aa-2(a)(1)) is amended by striking ‘2002’
and inserting “2011”°.

(b) INCENTIVE PAYMENTS.—Section 1240B of
such Act (16 U.S.C. 3839aa-2) is amended by
adding at the end the following:

“(h) WATERSHED QUALITY INCENTIVE PRO-
GRAM.—

‘(1) IN GENERAL.—The Secretary shall cre-
ate a program to improve water quality in
individual watersheds nationwide. Except as
otherwise provided in this subsection, the
program shall be administered in accordance
with the terms of the Environmental Quality
Incentives Program.

¢“(2) CONSISTENCY WITH WATERSHED PLAN.—
In allocating funds under this subsection,
the Secretary shall consider the extent to
which an application for the funds is con-
sistent with a locally developed watershed
plan, in addition to the other factors estab-
lished by section 1240C.

¢“(3) CONTRACTS.—The Secretary shall enter
into contracts in accordance with this sec-
tion with producers whose activities affect
water quality, including the quality of public

“that face the

AND ADMINISTRA-
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drinking water supplies, to implement and
maintain nutrient management, pest man-
agement, soil erosion practices, and other
conservation activities that protect water
quality and protect human health. The con-
tracts shall—

‘“(A) describe the nutrient management,
pest management or soil loss practices to be
implemented, maintained, or improved;

‘“(B) contain a schedule of implementation;

‘“(C) address water quality priorities of the
watershed in which the operation is located
to the greatest extent possible; and

‘(D) contain such other terms as the Sec-
retary determines to be appropriate.

‘“(4) VOLUNTARY WATER QUALITY BENEFITS
EVALUATION.—On approval of the producer,
the Secretary may include the cost of water
quality benefits evaluation as part of a con-
tract entered into under this section.

¢“(5) DRINKING WATER SUPPLIERS PILOT PRO-
GRAM.—

‘“(A) IN GENERAL.—The Secretary shall es-
tablish a pilot program in 15 watersheds to
improve water quality in cooperation with
local water utilities.

‘(B) PILOT PROGRAM.—The Secretary shall
select the watersheds and make available
funds to be allocated to producers in partner-
ship with drinking water utilities in the wa-
tersheds, provided that drinking water utili-
ties measure water quality and target incen-
tives payments to improve water quality.

‘“(6) NUTRIENT REDUCTION PILOT PROGRAM.—
The Secretary shall use up to $100,000,000 an-
nually of the funds provided under this sub-
section in 5 impaired watersheds each year
to provide incentives for agricultural pro-
ducers to reduce nitrogen and phosphorous
applications by at least 15 percent below the
average rates used by comparable farms in
the State. Incentive payments shall reflect
the extent to which producers reduce nitro-
gen and phosphorous applications.

“(7) RECOGNITION OF STATE EFFORTS.—The
Secretary shall recognize the financial con-
tribution of States, among other factors,
during the allocation of funding under this
subsection.”.

(c) NON-FEDERAL ASSISTANCE.—Section
1240B(g) of such Act (16 U.S.C. 3839aa-2(g)) is
amended—

(1) by inserting ‘‘drinking water utility”’
after ‘‘forestry agency,’’; and

(2) by inserting ‘¢, cost-share payments,
and incentives’ after ‘‘technical assistance’.
SEC. 214. EVALUATION OF OFFERS AND PAY-

MENTS.

Section 1240C of the Food Security Act of
1985 (16 U.S.C. 3839aa-3) is amended to read as
follows:

“SEC. 1240C. EVALUATION OF OFFERS AND PAY-
MENTS.

‘““The Secretary shall establish a ranking
process and benefits index to prioritize tech-
nical assistance, cost-share payments, and
incentives payments to producers to maxi-
mize soil and water quality and wildlife habi-
tat and other environmental benefits per dol-
lar expended. The ranking process shall be
weighted to ensure that technical assistance,
cost-share payments, and incentives are pro-
vided to small or socially-disadvantaged
farmers (as defined in section 8(a)(5) of the
Small Business Act). The Secretary shall
consult with local, State, and Federal public
and private entities to develop the ranking
process and benefits index.””.

SEC. 215. LIMITATION ON PAYMENTS.

Section 1240G of the Food Security Act of
1985 (16 U.S.C. 3839aa-7) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘$10,000"’
and inserting ‘‘$30,000°’; and

(B) in paragraph (2), by striking ‘$50,000"’
and inserting ‘‘$150,000°’;

(2) in subsection (b)—
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(A) by striking ‘“‘and’ at the end of para-
graph (1);

(B) by striking the period at the end of
paragraph (2) and inserting ‘‘; and”’; and

(C) by adding at the end the following:

““(3) to share the cost of digesters.”’; and

(3) by striking subsection (c).

SEC. 216. REAUTHORIZATION OF FUNDING.

Section 1241(a) of the Food Security Act of
1985 (16 U.S.C. 3841(a)) is amended by striking
‘2002 and inserting ‘‘2011”".

SEC. 217. FUNDING.

Section 1241(b)(1) of the Food Security Act
of 1985 (16 U.S.C. 3841(b)(1)) is amended—

(1) by striking ‘‘$130,000,000” and all that
follows through ‘2002 and inserting
¢“$200,000,000 for fiscal year 2001, $1,000,000,000
in fiscal years 2002 and 2003, and $1,000,000,000
for each of fiscal years 2004 through 2011°’;

(2) by inserting ‘‘(other than under section
1240B(h))”’ before the period; and

(3) by adding at the end the following: ‘“‘In
addition, the Secretary shall make available
for the program under section 1240B(h),
$450,000,000 for fiscal years 2002 and 2003,
$500,000,000 for fiscal year 2004, $650,000,000 for
fiscal year 2005, and $700,000,000 for each of
fiscal years 2006 through 2011, to provide in-
centive payments to producers who imple-
ment watershed quality incentive con-
tracts.”.

SEC. 218. ALLOCATION FOR LIVESTOCK AND
OTHER CONSERVATION PRIORITIES.

(a) IN GENERAL.—Section 1241(b)(2) of the
Food Security Act of 1985 (16 U.S.C.
3841(b)(2)) is amended—

(1) by striking ‘2002” and inserting ‘‘2011°°;
and

(2) by inserting ‘‘(other than under section
1240B(h))”’ before ‘‘shall’.

(b) AGRICULTURAL SUSTAINABILITY.—Sec-
tion 1241(b) of such Act (16 U.S.C. 3841(b)) is
amended by adding at the end the following:

‘“(3) TARGETING OF PRACTICES TO PROMOTE
AGRICULTURAL SUSTAINABILITY.—

““(A) To the maximum extent practicable,
the Secretary shall attempt to dedicate at
least 10 percent of the funding in this sub-
section to each of the following practices to
promote agricultural sustainability:

‘(i) Managed grazing.

‘“(ii) Innovative manure management.

‘“(iii) Surface and groundwater conserva-
tion through improved irrigation efficiency
and other practices.

‘“(iv) Pesticide and herbicide reduction, in-
cluding practices that reduce direct human
exposure.

‘(B) DEFINITIONS.—In subparagraph (A):

‘(i) MANAGED GRAZING.—The term ‘man-
aged grazing’ means practices which fre-
quently rotate animals on grazing lands to
enhance plant health, limit soil erosion, pro-
tect ground and surface water quality, or
benefit wildlife.

““(ii) INNOVATIVE MANURE MANAGEMENT.—
The term ‘innovative manure management’
means manure management technologies
which—

““(I) eliminate the discharge of animal
waste to surface and groundwaters through
direct discharge, seepage, and runoff;

‘“(IT) substantially eliminate atmospheric
emissions of ammonia;

“(IIT) substantially eliminate the emission
of odor;

“(IV) substantially eliminate the release of
disease-transmitting vectors and pathogens;

(V) substantially eliminate nutrient
heavy metal contamination; or

‘“(VI) encourage reprocessing and cost-ef-
fective transportation of animal waste.

‘“(ii) IMPROVED IRRIGATION EFFICIENCY.—
The term ‘improved irrigation efficiency’
means the use of new or upgraded irrigation
systems that conserve water, including the
use of—
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“(I) spray jets or nozzles which improve
water distribution efficiency;

““(I1) irrigation well meters;

“(IIT) surge valves and surge irrigation sys-
tems; and

‘“(IV) conversion of equipment from grav-
ity or flood irrigation to sprinkler or drip ir-
rigation, including center pivot systems.”.

Subtitle C—Preservation of Wildlife Habitat
SEC. 221. WILDLIFE HABITAT INCENTIVES PRO-
GRAM.

(a) EXTENSION AND FUNDING INCREASE.—
Section 387(c) of the Federal Agriculture Im-
provement and Reform Act of 1996 (16 U.S.C.
3836a) is amended to read as follows:

‘‘(c) FunNDING.—To carry out this section,
there shall be made available $200,000,000 for
fiscal years 2002 and 2003, $350,000,000 for fis-
cal year 2004, $450,000,000 for fiscal year 2005,
$500,000,000 for each of the fiscal years 2006
through fiscal year 2009, $400,000,000 for fiscal
year 2010, and $200,000,000 for fiscal year
2011.”.

(b) ADDITIONAL INCENTIVES FOR WILDLIFE
CONSERVATION.—Section 387(b) of such Act
(16 U.S.C. 3836(b)) is amended by inserting ,
or for other costs relating to wildlife con-
servation,” before ‘‘approved by the Sec-
retary’’.

(c) PROGRAM MODIFICATIONS.—Section 387
of such Act (16 U.S.C. 3836a) is amended by
adding at the end the following:

‘(d) INCENTIVE PAYMENTS.—The Secretary
may provide incentive payments to land-
owners in exchange for the implementation
of land management practices designed to
create or preserve wildlife habitat. The pay-
ments may be in an amount and at a rate de-
termined by the Secretary to be necessary to
encourage a landowner to engage in the prac-
tice.

‘“(e) FUNDING PRIORITY.—The Secretary
shall give priority to landowners whose lands
contain important habitat for imperiled spe-
cies or habitat identified by State conserva-
tion plans, where available.

“‘(f) CONSULTATION.—To the extent prac-
ticable, the Secretary shall consult with
local, State, Federal and private experts, as
considered appropriate by the Secretary, to
ensure that projects under this section maxi-
mize conservation benefits and are region-
ally equitable.

“(g) ACQUISITION OF KEASEMENTS.—Begin-
ning with fiscal year 2003, not more than 10
percent of the funds available shall be used
to acquire permanent easements, provided
that land enrolled in an easement is not land
taken out of agricultural production’.

SEC. 222. WETLANDS RESERVE PROGRAM.

(a) ENROLLMENT AUTHORITY.—Section
1237(b)(1) of the Food Security Act of 1985 (16
U.S.C. 3837(b)(1)) is amended to read as fol-
lows:

‘(1) ENROLLMENT.—The Secretary shall en-
roll in the wetlands reserve program a total
of not less than 250,000 acres in fiscal years
2002 and 2003, and not less than 250,000 acres
in each of fiscal years 2004 through 2011.”".

(b) REGIONAL EQUITY.—Section 1237 of such
Act (16 U.S.C. 3837) is amended by adding at
the end the following:

‘“(h) Not later than 60 days after the date
of the enactment of this sentence, the Sec-
retary shall devise a plan to promote wet-
lands conservation in all regions where op-
portunities exist for wetlands restoration.”.
SEC. 223. CONSERVATION RESERVE PROGRAM.

(a) ENROLLMENT AUTHORITY.—Section 1231
of the Food Security Act of 1985 (16 U.S.C.
3831) is amended—

(1) in subsection (a)—

(A) by striking ‘2002’ and inserting ‘2011"’;
and

(B) by striking ‘‘and water’” and inserting
‘. water, and wildlife’’;

(2) in subsection (d)—
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(A) by striking 36,400,000 and inserting
‘45,000,000”; and

(B) by striking ‘2002’ and inserting ‘‘2011"’;
and

(3) in subsection (h)(1), by striking ‘‘and
2002’ and inserting ‘‘through 2011”’.

(b) ELIGIBILITY.—Section 1231(b) of such
Act (16 U.S.C. 3831(b)) is amended—

(1) by striking paragraph (3) and inserting
the following:

‘(3) pasture, hay, and rangeland if the land
will be restored as a wetland, or is within 300
feet of a riparian area and will be restored in
native vegetation; and’’; and

(2) in paragraph (4)—

(A) by striking subparagraph (A) and in-
serting the following:

““(A) if the Secretary determines that—

‘“(i) the lands contribute to the degrada-
tion of soil, water, or air quality, or would
pose an on-site or off-site environmental
threat to soil, water, or air quality if per-
mitted to remain in agricultural production;
and

‘“(ii) soil, water, and air quality objectives
with respect to the land cannot be achieved
under the environmental quality incentives
program established under chapter 4;”’;

(B) by striking ‘‘or’’ at the end of subpara-
graph (C);

(C) by striking the period at the end of sub-
paragraph (D) and inserting ‘‘; or’’; and

(D) by adding at the end the following:

‘“(E) if the Secretary determines that en-

rollment of the lands would contribute to
conservation of ground or surface water.
For purposes of the program under this sub-
chapter, buffer strips on lands used for the
production of fruits, vegetables, sod, or-
chards, or specialty crops shall be considered
cropland.”.

(c) ENVIRONMENTALLY SENSITIVE LANDS AND
BUFFER STRIPS.—Section 1231(d) of such Act
(16 U.S.C. 3831(d)) is amended by adding at
the end the following: ‘“Until December 31,
2007, of the acreage authorized for enroll-
ment, not less than 7,000,000 acres shall be
used to enroll environmentally sensitive
lands through the continuous enrollment
program and the conservation reserve en-
hancement program.’.

(d) LIMITED PERMANENT EASEMENT AUTHOR-
ITY.—Section 1231(e) of such Act (16 U.S.C.
3831(e)) is amended by adding at the end the
following:

¢“(3) PERMANENT EASEMENTS.—

‘““(A) IN GENERAL.—Notwithstanding para-
graph (1), the Secretary may enroll up to
3,000,000 acres in the conservation reserve
using permanent easements to protect criti-
cally important environmentally sensitive
lands (including 1,000,000 acres for isolated
wetlands) and habitats such as native prai-
ries, native shrublands, small wetlands,
springs, seeps, fens, and other rare and de-
clining habitats. The terms of the easement
shall be consistent with section 1232(a).

“(B) LIMITATIONS ON TRANSFERABILITY.—
The Secretary may transfer a permanent
easement established under subparagraph (A)
to a State or local government or a qualified
nonprofit conservation organization. The
holder of such a permanent easement may
not transfer the easement to an entity other
than a State or local government or a quali-
fied nonprofit conservation organization.”.

(e) CONTINUOUS ENROLLMENT OF BUFFER
STRIPS.—Section 1231 of such Act (16 U.S.C.
3831) is amended by adding at the end the fol-
lowing:

‘(i) CONTINUOUS ENROLLMENT OF BUFFER
STRIPS.—The Secretary shall allow contin-
uous enrollment of buffers whose width and
vegetation is designed to provide significant
wildlife or water quality benefits, as deter-
mined by the Secretary.

““(j). IRRIGATED LANDs.—Irrigated lands
shall be enrolled at irrigated land rates un-
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less the Secretary determines that other
compensation is appropriate.

(k) EXCEPTION TO PAYMENT LIMITATION.—
Payments made in connection with the en-
rollment of lands pursuant to the continuous
enrollment or the conservation reserve en-
hancement program shall not be subject to
any payment limitations under section
1239c(f)(1).

“(1) LIMITED EXCEPTIONS TO PROHIBITIONS
ON EconoMmIic USeS.—Notwithstanding the
prohibitions on economic use on lands en-
rolled in the Conservation Reserve Program
under section 1232(a), the Secretary may per-
mit on such lands the collection of native
seeds and the use of wind turbines, so long as
such activities preserve the conservation
values 